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Section 1 – PROJECT OVERVIEW 

The applicant, Matthew Spindler of Summit Optical, through their representative, Jeff Larson, 

of Larson Civil Engineering, and on behalf of the property owner, Hometown Solutions Inc. 

(Sandra and William Kokoruda), is requesting a zone change from R-3 (residential) to B-2 

(general commercial) for the property located at 1639 Aspen Street, legally described as: 

Lot 12R, Block 16 of the Flower Garden Addition, Section 20, Township 10 North, Range 3 

West, in the City of Helena, Lewis and Clark County, Montana. 

The subject property is approximately 0.36 acres in size and is currently vacant, with the 

previous single-family residence having been demolished in 2019. The property is located at 

1639 Aspen St at the southwest corner of Aspen Street and North Oakes Street. 

This zone change is being requested to facilitate additional parking for Summit Optical, an 

established Helena business operating at 1620 and 1680 Aspen Street, directly across the 

street from the subject property. Summit Optical intends to expand their operations and 

requires additional parking to accommodate growth. 

The subject property has B-2 (general commercial) zoning to the north and east, and R-3 

(residential) zoning to the south and west. Aspen Street dead-ends into N Oakes St at this 

location and traffic would largely be funneled to Cedar St and its immediate highway access.  

Section 2 – STAFF RECOMMENDATION 

Approval of an ordinance amending City of Helena ordinance no. 3097 and the official zoning 

map for the City of Helena that changes the zoning district from R-3 (Residential) to B-2 

(general commercial) for the property legally described as Lot 12R, Block 16 of the Flower 

Garden Addition, Section 20, Township 10 North, Range 3 West, in the City of Helena, Lewis 

and Clark County, Montana. 

Section 3 – GENERAL INFORMATION 

Application Date:   March 25, 2025 

Public Hearing Dates:  Zoning Commission – May 13, 2025 

   City Commission – June 16, 2025 – First Passage (public meeting) 

   City Commission – July 21, 2025 – Final Passage (public hearing) 

Applicant:   Matthew Spindler  

    Summit Optical 

    1620 Aspen St 

    Helena, MT 59601 
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Authorized Representative: Jeff Larson 

    Larson Civil Engineering 

    28 Antler Avenue 

    Clancy, MT 59634 

 

Property Owner:   Sandra and William Kokoruda 

    Hometown Solutions 

    6100 Timber Trail Dr 

    Helena, MT 59602 

 

Legal Description:    Lot 12R, Block 16 of the Flower Garden Addition, Section 20, 

Township 10 North, Range 3 West, in the City of Helena, Lewis and Clark County, Montana. 

 

General location:   The property is generally located at 1639 Aspen St and more 

generally on the southwest corner of Aspen Street and North Oakes Street. 

 

Present Land Use:   Vacant -- (abandoned use - Residence, single-dwelling unit) 

 

Adjacent Zoning and Land Uses: 

North: B-2 - Commercial (professional offices and general services) 

South:   R-2 -  Residential (single-dwelling units) 

East:    B-2 –  Commercial (hotel) 

West:  R-3 –  Residential (single dwelling-unit and multiple-dwelling 

units) 

 

Tract/Property Size:  Approximately 0.36 acres 

 

2019 Growth Policy: 

Land Use Designation(s):  Urban– This category includes predominantly moderate- to 

high-density residential uses, and may include public uses such as schools, churches, and 

open lands such as parks and occasional commercial uses that serve the immediate area or 

are relatively small and low-intensity. 

 

Section 4 – PUBLIC PROCESS 

per City Code Section 11-1-10: 

Zone Change applications are filed with the Community Development Department, and any 

required fees must be paid upon submission of an application. The application will then be 

reviewed by City staff. 
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The Zoning Commission shall hold a public hearing on the proposed change and make a 

recommendation to the City Commission. 

The recommendations of the zoning commission, and the decisions of the city commission, 

are based upon the considerations and factors set forth in sections 76-2-301 through 76-2-

305 Montana Code Annotated. The city commission shall set forth its reasons in written 

findings and conclusions giving due consideration to each of the matters set forth in section 

76-2-304 Montana Code Annotated. (Ord. 3097, 4-7-2008) 

This review process as defined by Helena City Code allows for public comment, staff review, 

and vetting through city departments and appointed and elected commissions prior to 

approval. As part of this process, the Community Development Department sends the 

application materials to applicable departments for their review and comment. This leads to 

a full evaluation of potential impacts and helps determine how the proposed zone change 

relates to the review criteria. 

Public Comment 

An integral part of the review process is conducting public hearings and the solicitation of 

public comment. Comments are welcome throughout the entire process including during the 

public hearings. As of May 02, 2025, there have been no public comments received regarding 

the proposed rezoning. Any comments received during and after the hearing conducted by 

the Zoning Commission will be attached to this report and presented to the City Commission 

for their review and final decision. 

Section 5 –EVALUATION 

The property at 1639 Aspen Street is currently vacant, zoned R-3 (Residential), and is 

proposed to be rezoned to B-2 (General Commercial).  

The last use on the property, residence, single-dwelling unit, has been abandoned through 

the demolition of the structure and the discontinuation of its use. The property has adjacency 

to the proposed zoning district B-2 (general commercial) across the right-of-way to the north 

and east. 

In Montana, the Montana Supreme Court uses a three-pronged test to determine if a zoning 

proposal constitutes illegal spot zoning. This test considers whether: 1) the proposed use is 

significantly different from the prevailing use in the area; 2) the land area involved is small; 

and 3) the zoning change is primarily designed to benefit one or a few landowners. Typically, 

all three factors must be present for the rezoning to be deemed illegal spot zoning.   

While the zone change does fail the 3-prong test on point number 3, the proposal passes on 

the other two points. Therefore, staff has concluded that changing the zoning would not 
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constitute “spot zoning.” Of note, however, is that there are arguments to be made for 

whether this could fail the other two points. First, this would be the first implementation of 

B-2 on this block. So, while the zoning-district still has adjacency, an argument could be made 

that the neighborhood has a hardline here for commercial creep into the residential area.                                                                                                                      

Point 2 asks that the size be evaluated from the perspective of impacts – rather than being 

defined by absolute size parameters, this test invites a variety of interpretations. To 

reiterate, city staff found that the proposal passed these tests. 

The Future Land Use Map in the 2019 Growth Policy is used to determine whether zoning 

changes are in line with expected and desired growth patterns. Future land use map 

designations are not to be considered absolute and are meant to “be interpreted in a broad, 

flexible manner, but in context with currently existing land uses and development.” Every 

property must have its unique characteristics considered when its zoning is analyzed 

through the lens of the future land use map.  

The subject property has the designation of Urban in this location to preserve the residential 

neighborhood that begins there. The lot now stands vacant as is the lot adjacent to it on 

Aspen St, and it is separated from the homes to the south of it by an alley. Across the rights-

of-way the subject property is adjacent to commercial activity, B-2 zoning, and area 

designated as commercial on the future land use map. This is a transitional area in the city, 

and the expansion of the B-2 zoning could be seen as commercial creep on a residential area, 

or the natural intensification of development in a growing city. 

Development standard Zoning Requirement for B-2 Zoning Regulations for R-3 
Lot Coverage No minimum 40% 
Height 75’ maximum 36’ maximum 
Front Lot Line Setback 
(Aspen St) 

No minimum 10’ minimum 

Front Lot Line Setback 
(N Oakes St) 

No minimum 10’ minimum 

Setback from alleyway 
(South) 

5’ minimum 5’ minimum 

Side Lot Line Setback 
(East) 

15’ Minimum 6’ Minimum 

Vehicular entrance of a 
garage if approach is 
facing public ROW 
designated as a street 

20’ Minimum 20’ Minimum 
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Montana MCA Section 76-2-304(1.b), Criteria and guidelines for zoning regulations: 

1. Zoning regulations must be: 
a.  made in accordance with a growth policy (see growth policy section 6); and 
b.  designed to: 

i. secure safety from fire and other dangers; 
ii. promote public health, public safety, and the general welfare; and 

iii. facilitate the adequate provision of transportation, water, sewerage, 
schools, parks, and other public requirements. 

 

Montana MCA Section 76-2-304(2.a thru e), “Purposes of Zoning” states: 

2. In the adoption of zoning regulations, the municipal governing body shall consider: 
a. reasonable provision of adequate light and air; 
b. the effect on motorized and non-motorized transportation systems; 
c. promotion of compatible urban growth; 
d. the character of the district and its peculiar suitability for particular uses; and 
e. conserving the value of buildings and encouraging the most appropriate use of 

land throughout the jurisdictional area. 
 

The proposed pre-zone to the B-2 (commercial) zone type meets all the zone change 

requirements outlined in MCA Section 76-2-304(1.b) and (2.a thru e).  This is documented 

below.  

 

Designed to (i) secure safety 

from fire and other dangers; 

The subject property is within the City of Helena Urban 

Standards Boundary and is currently served by all City 

of Helena emergency services. A fire hydrant is located 

at the northeast corner of the property. The proposed 

zone change itself will not impact the levels of 

emergency services available in the surrounding area, 

though future development may require additional 

review based on specific use. 

Designed to (ii) promote public 

health, public safety, and the 

general welfare; and (iii) 

facilitate the adequate 

provision of transportation, 

water, sewerage, schools, parks, 

and other public requirements 

The B-2 zoning district permits a wide range of 

commercial uses that could potentially serve 

neighborhood needs. However, some permitted uses in 

B-2 districts (such as vehicle repair, restaurants with 

drive-through service, and vehicle fuel sales) could 

potentially generate increased traffic, noise, and 

activity levels that may affect neighboring residential 

properties. Any development would require 

compliance with City codes and regulations designed to 

protect public health, safety, and welfare, including 

landscaping, screening, and stormwater management 

requirements. 
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The application shall also be reviewed through Montana MCA Section 76-2-304.  Montana 

MCA Section 76-2-304(2.a thru e), In the adoption of zoning regulations, the municipal 

governing body shall consider: 

(a) reasonable provision of 
adequate light and air. 

 

Future development under B-2 zoning would need to 

comply with the district's standards for setbacks, lot 

coverage, and height, which would ensure adequate 

light and air is maintained. The B-2 district allows for 

buildings up to 75 feet in height, which is substantially 

taller than what would be permitted in the current R-3 

district (36 feet). However, given the small size of the 

parcel (0.36 acres), it is unlikely that a structure 

approaching the maximum height would be built. 

(b) the effect on motorized and 

non-motorized transportation 

systems; 

 

Based on the Community Development Department’s 

Traffic Generation Data by Zone Type, B-2 (General 

Commercial) zoning can generate significantly higher 

traffic volumes than R-3 zoning. The B-2 district 

permits high-intensity uses such as drive-in restaurants 

(496.12 trips/1000 sf GFA), general retail (50.75 

trips/1000 sf GFA), and professional services (11.03 

trips/1000 sf GFA). 

While the property's small size and location one block 

off the main arterial would likely make high-intensity 

uses such as drive-through restaurants or gas stations 

impractical or financially infeasible, other permitted B-

2 uses such as small retail establishments, professional 

offices, or personal service businesses could still be 

viable. These uses would generate more traffic than 

residential development but at lower levels than 

maximum-intensity B-2 uses. 

The 2014 Greater Helena Long Range Transportation 

Plan designates Aspen Street as a local road, designed 

to accommodate less than 1,500 vehicles per day. Any 

high-intensity commercial development would need to 

be carefully evaluated to ensure compatibility with the 

street network's capacity, especially when the existing 

commercial facilities, and multiple dwelling-unit 

residential on the street are taken into account. 

(c) promotion of compatible 

urban  

growth. 

The subject property is located at the edge of an existing 

B-2 zoning district, with B-2 zones to the north and east. 

Currently, Aspen Street serves as a boundary between 
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B-2 zoning to the north and R-3 zoning to the south. The 

proposed rezoning would extend the B-2 district to the 

south side of Aspen Street for the first time. 

This extension of commercial zoning across what has 

historically been a dividing line between commercial 

and residential uses represents a significant change to 

the established pattern. However, given the property's 

location at a transition point between zoning districts 

and its directly abutting relationship to existing B-2 

zoning, the change could be viewed as a logical 

extension rather than an isolated rezoning that would 

constitute spot zoning.  

(d) the character of the district 

and its peculiar suitability for 

particular uses; and 

      

The north side of Aspen Street includes established 
commercial businesses, while the south side maintains 
a residential character. The subject property's location 
directly across from existing commercial uses makes it 
potentially suitable for lower-intensity B-2 uses that 
could serve as a transition between commercial and 
residential areas. 

Of the many uses permitted in the B-2 district, some 
would be more suitable than others at this location. 
Uses with lower traffic generation, limited hours of 
operation, minimal noise generation, and appropriate 
scale would be more compatible with the adjacent 
residential neighborhood. These might include 
professional offices, personal services, or small retail 
establishments. 

More intensive uses permitted in B-2 districts—such as 

vehicle fuel sales, vehicle repair, or restaurants with 

drive-through service—would be less suitable at this 

location due to potential noise, traffic, and visual 

impacts on adjacent residential properties. However, 

the B-2 zoning would permit these uses, potentially 

creating tension with the residential character of 

adjacent properties. 

(e) conserving the value of 

buildings and encouraging the 

most appropriate use of land 

throughout the jurisdictional 

area 

The proposed zone change would allow for commercial 

development of a currently vacant lot. Development of 

the property would be required to include screening 

from adjacent residential properties per City Code, 

which would help mitigate impacts on those properties. 
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B-2 zoning would significantly expand the range of 

potential uses for the property beyond what is 

currently permitted in R-3 zoning. This expanded 

flexibility could lead to more productive use of the land, 

particularly given its proximity to existing commercial 

uses. However, the introduction of commercial uses to 

the south side of Aspen Street could also affect the 

residential character of the neighborhood and 

potentially impact property values of adjacent 

residential properties, depending on the specific use 

developed. 

The most appropriate uses for this particular property 

would be those that can serve as a transitional buffer 

between the more intensive commercial uses to the 

north and the residential uses to the south and west. 

Lower-intensity commercial uses with limited hours of 

operation, appropriate scale, and adequate buffering 

would likely be most compatible with the surrounding 

area. With a B-2 designation the largest controlling 

factor for the intensity of future uses built at this 

location would be its location away from the major 

arterial and on a side local road. 

Section 6 – GROWTH POLICY ANALYSIS 

The 2019 City of Helena Growth Policy designates this property as "Urban," defined as an 

area that "includes predominantly moderate- to high-density residential uses, and may 

include public uses such as schools, churches, and open lands such as parks and occasional 

commercial uses that serve the immediate area or are relatively small and low-intensity." 

The proposed zone change aligns with the following goals and objectives of the 2019 Growth 

Policy: 

Goal G.01: "Promote and sustain Helena's economic vitality, supporting existing businesses 

and attracting a diverse range of economic sectors that provide employment opportunities."  

The B-2 designation would allow for expansion of commercial activities in an area where 

commercial uses already exist. 

Goal G.10: "Plan for and establish types and quantities of land uses in Helena supporting 

community needs, neighborhood centers, aesthetics and the City's long-term sustainability."  
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B-2 zoning would provide additional flexibility for future development that could serve 

community needs. 

Objective O.77: "Apply or revise zoning designations with careful consideration of factors 

including future land use mapping, compatibility with surrounding land uses, infrastructure 

and service plans, development of vacant and under-utilized buildings, existing and future 

traffic patterns, and goals and objectives of the growth policy." 

The subject property is vacant and located at the edge of an existing B-2 district. 

Objective O.78: "Encourage infill development on vacant and under-utilized land within the 

city, directing growth to areas currently served by, or in close proximity to, existing 

infrastructure and that harmonizes with the character of existing neighborhoods."  

The property is currently vacant and served by existing infrastructure. 

Objective O.82: "Encourage development patterns and proposals that promote efficient use 

of City infrastructure and resources."  

The property is located in an area with existing utility infrastructure. 

While the property is designated "Urban" on the Future Land Use Map, which primarily 

indicates residential uses, the growth policy acknowledges that occasional commercial uses 

may be appropriate in that designation, and that bordering areas of the future land use map 

can be interpreted in a flexible manner. The proximity to existing B-2 zoning suggests this 

location could be suitable for a transition to commercial use. 

Section 7 – STAFF RECOMMENDATION 

Based on the evaluation of the proposed zone change request for 1639 Aspen Street from R-

3 (residential) to B-2 (general commercial), staff has determined that the requested zoning 

designation is consistent with the City of Helena's 2019 Growth Policy and complies with all 

applicable zoning statutes. 

The B-2 (general commercial) zoning district "provides for compatible residential uses and 

a broad range of commercial and service uses that serve large areas of the city and that are 

normally required to sustain a community." This designation would allow for a wide variety 

of potential future uses on the property, consistent with the existing B-2 zoning directly to 

the north and east of the subject property. The location at the intersection of existing 

commercial and residential zones makes it suitable for this transition. 

The subject property's transition to B-2 would reflect the natural intensification of 

development of a growing city in opposition to pushing that development out to greenfield 

development in the county, promoting infill development of a currently vacant parcel, and 
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efficient use of existing infrastructure. Any future development would be subject to 

applicable development standards including landscaping, screening, setbacks, and parking 

requirements that would help mitigate impacts on adjacent residential properties. 

Staff Recommendation: 

Approval of an ordinance amending City of Helena ordinance no. 3097 and the official 

zoning map for the City of Helena that changes the zoning district from R-3 (Residential) to 

B-2 (General Commercial) for the property legally described as Lot 12R, Block 16 of the 

Flower Garden Addition, Section 20, Township 10 North, Range 3 West, in the City of Helena, 

Lewis and Clark County, Montana. 
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Appendix A –Maps 
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Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 17:05:27 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 141.57, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 17:05:27 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 128.77, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 17:05:23 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 118.31, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187







Action Timestamp 2025-04-28 17:05:08 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 109.01, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 17:04:52 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 100.05, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 17:04:37 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 90.0, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 17:04:31 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 79.62, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187







Action Timestamp 2025-04-28 17:04:30 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Annotation Added


Action Description Annotation Type: whitebox
Location: Page: 1, Page Type: doc, Point: 65.94, 700.49


Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 17:04:28 UTC


Performed By User Name Leo Hentschker


Performed By User Role organization_member


Performed By Participant Type


Action Type Document Created


Action Description Acting User Full Name: Leo Hentschker


Performed By System Name BusinessAPI


IP Address 34.96.46.187


Action Timestamp 2025-04-28 20:39:09 UTC


Performed By User Name Pamela Baez


Performed By User Role notary


Performed By Participant Type


Action Type Digital Certificate Applied to Document


Action Description Signature Type: Digital
Signature Algorithm: 1.2.840.113549.1.1.11
Certificate Validity Not Before: 2024-05-30 16:06:04 UTC
Certificate Validity Not After: 2025-06-01 16:05:04 UTC
Certificate Serial Number: 40018FCA405231525E0BE877FCD59D8F
Certificate Issuer: C = US, O = IdenTrust, OU = IdenTrust Global Common, CN = IGC CA 1


Performed By System Name ProofSignerWeb


IP Address 35.145.115.15
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