[image: image1.wmf] 


HELENA POLICE DEPARTMENT
VOLUME 2

Management & Administration
                                                  CHAPTER 21 

STANDARD OPERATING PROCEDURES                               ISSUED DATE: 10/12/06
SUBJECT: Complaints & Internal Investigations
                    RESCINDS:

I. 

I. PURPOSE

II. POLICY

III. DEFINITIONS

IV. PROCEDURES


I. PURPOSE

A. The Helena Police Department, in its efforts to maintain a proper relationship with the public, understands that this relationship must be based on mutual confidence and trust.  The Department also recognizes that whenever the integrity of a law enforcement agency is in question, effective law enforcement breaks down.  

B. Helena Police officers must act independently with the authority vested in them.  The officers must be free to initiate action without fear of reprisal, but must also observe the rights of all people.

C. The Helena Police Department understands the need to provide a system of disciplinary procedures which not only subjects personnel to corrective action when improper conduct occurs, but also protects them from unwarranted criticism or charges when their duties have been properly performed.  

D. It is imperative that adequate provisions be made for prompt investigation and disposition of all complaints regarding the conduct of employees of this agency. 

II. POLICY

A. The Helena Police Department has established procedures for investigating complaints and allegations of employee misconduct, in order to demonstrate and protect this agency’s integrity.  

B. The Helena Police Department will accept and investigate fairly and impartially all complaints of employee misconduct to determine the validity of allegations and to impose any disciplinary actions that may be justified in a timely and consistent manner.

III. DEFINITIONS

A. Public Complaint Package: Information packages containing complaint forms, information on the complaint procedures used by this agency and actions the public can expect from this agency in response to their complaint.

B. Summary Action: Disciplinary action may be taken by an employee’s supervisor for lesser violations of agency rules, policies or procedures as defined by this agency. Summary actions are the lowest level of disciplinary action and are generally handled by first line supervisors.

C. Disposition Classifications:
1. Unfounded:  when the investigation indicates the alleged wrongdoing did not occur.

2. Exonerated:  when the investigation indicated that the act occurred, but was justified, lawful and/or proper.

3. Not Sustained:  when the investigation discloses insufficient evidence to prove or disprove clearly the allegations made.

4. Sustained:  when the investigation discloses the action alleged did in fact occur.

5. Sustained with Qualifications:  when the investigation discloses the action complained of did in fact occur, but not in the manner or degree stated.

D. Misconduct Not Based on a Complaint:  when the investigation of an allegation discloses misconduct that is not part of the original complaint.

E. Misconduct:  a violation of any statute, ordinance, agency policy, rule, regulation, lawful order, or rule of law.

IV. PROCEDURES

A. Basis for Discipline

1. Employees are subject to discipline for any acts of misconduct, as defined above.

2. All disciplinary actions taken under this policy are subject to, and shall be consistent with, applicable state law, local ordinances, administrative rulings and union agreements.

3. Employees who withhold information from, or fail to cooperate with, internal investigations or who fail to report misconduct of other employees are subject to separate disciplinary action other than the disciplinary action that may result from the investigation.

B. Acceptance/Filing of Complaints

1. Public complaint packages shall be available to the public at any time upon request.  Packages are available from any police officer, can be obtained on the City of Helena web page under: http://www.ci.helena.mt.us/safety/police/index.php, or obtained at the City/County building.

2. Complaints may be received by any supervisory member of this agency either in person, over the telephone or in writing, and may be lodged anonymously or by any other means.

3. When a member of this agency receives information of a complaint or a person requests they be allowed to file a complaint, the information or person should be referred to the shift supervisor on duty.  This complaint shall be received and reduced to writing on the proper department form (which is attached to this policy), by the supervisor on duty.

4. A dispatch Call for Service will be generated with dispatch under the code “CITZCOMP” (Admin. Citizen Complaint).  The names of all persons involved in the incident or witnesses to the allegation shall be included on the complaint report.  A signature of the complainant is desired but not mandatory.

5. If it is not possible to obtain in writing the substance of the complaint from the complainant or the shift supervisor is not available, the officer receiving the complaint verbally shall reduce it to writing with whatever information was obtained, and forward it to the shift supervisor.  The officer shall state specific allegations and the best information available.

6. Once the information is received, it is the responsibility of the supervisor receiving the complaint to:

a. Pay strict attention to and document any injuries; or if no injuries are present, document this as well;

b. Make arrangements to take photographs of any bruising, swelling, or any injury in question and attach the photographs to the complaint form;

c. Explain the complaint process to the complainant and provide them with a copy of the complaint form only; 

d. Complete the supervisor report section of the complaint package about the circumstances surrounding the report and locate copies of all related officer reports;

7. If the complaint is for lesser violations of rules, policies or procedures, the shift supervisor may (1) elect to take summary action on the complaint or; (2) turn it over to the Division Commander for further investigation.  In either case, the Division Commander supervising the officer named in the complaint will be notified of the complaint and any investigative information.  The Division Commander will be responsible for notifying the Chief of Police in a timely manner. 

8. The Chief of Police may request an outside agency to conduct internal investigations as required.

9. The Chief of Police will review all complaint investigations upon their completion.

10. At no time will an officer of this department take a complaint report against themselves.

C. Summary Actions

1. All summary actions shall be documented and copies of the charges and disposition shall be provided to the subject employee and stored in a separate and secure location in the Administration office.

2. Summary actions can be prepared when: 

a. The allegation(s) do not include a violation of law, or 

b. The allegation(s) entail lesser violations of rules, policies or procedures, or

c. The complainant withdraws the complaint and no further investigation is deemed appropriate.  This is applicable only when the allegation(s) do not constitute a criminal violation, or

d. There is insufficient information to objectively investigate the allegation(s) at that time, or 

e. An allegation should be addressed in court, i.e., complainant was issued a ticket and feels he/she is not guilty.

D. Investigation of Public Complaints -Supervisor’s Role & Responsibility

1. Supervisory personnel shall conduct or cause a preliminary inquiry to be conducted to determine if grounds exist to conduct an administrative investigation.

2. If the inquiry finds that accepted agency policy and procedures have been followed, the supervisor will explain to the complainant the investigative steps that were taken by the agency together with the findings and conclusions of the investigation.

3. The allegation shall be documented and a copy forwarded to the Division Commander who in turn will provide a copy to the Chief of Police.

4. If the supervisor’s preliminary investigation identifies grounds that may support disciplinary action, the supervisor shall notify the Division Commander of this finding.

5. A Division Commander may assume concurrent or sole authority for the investigation at any point in the investigation.

6. Should an investigation at any time reveal evidence of criminal conduct, all available information shall be forwarded to the Chief of Police and to the City and/or County Attorney as soon as practical.

E. Investigation of Public Complaints - Division Commander Role & Responsibility

1. Division Commanders have primary responsibility for review and investigation of all complaints against employees under their command, whether initiated by the public or by a member of the department.

2. Division Commanders may initiate an investigation of alleged employee misconduct, with or without a formal complaint, with prior knowledge and approval of the Chief of Police or his/her designee.

3. Division Commanders shall have the following additional responsibilities:

a. Maintain a central file for complaints in a secured area and in conformity with records retention requirements of state law;

b. Conduct a regular audit of complaints to ascertain the need for changes in training or policy;

c. Track complaints against individual employees to assist in employee risk analysis.

F. Investigative Interviews and Procedures

1. Prior to being interviewed, the subject employee shall be advised of the nature of the complaint.

2. All interviews will be conducted while the employee is on duty, unless the seriousness of the investigation is such that an immediate interview is required.

3. During interviews conducted by Division Commanders or their designee, there will be one employee designated as the primary interviewer.

4. The complete interview should be recorded. The recording should note the time at which breaks are taken in the interview process, who requested the break and the time at which the interview resumed.

5. The employee shall be provided with the name, rank and command of all persons present during the questioning. The employee will also be provided the following admonition, in light of the U.S. Supreme Court decision Garrity v. New Jersey, 385 U.S. 493:  (See attached advisory form)

a. You are advised that this is an internal administrative investigation only.

b. You will be asked and are required to answer all questions specifically related to the performance of your duties and your fitness for office.

c. If you refuse to answer these questions, you can be subject to discipline that can be as much as discharge or removal from office. You may also be subject to discipline for knowingly giving false statements.

d. I want to reassure you that any answers given are to be used solely for internal administrative purposes and may not be used in any subsequent criminal prosecution should such occur.

6. Counsel at Interview

a. Employees may have an attorney, union representative, supervisor, or personal representative with them during any internal investigative interview so long as the individual is not involved in any manner with the incident under investigation.

b. The employee representative’s role is primarily that of observer. He/she should be advised not to intervene in the interview unless requested to do so by the subject employee or unless the interview leads to issues of potential criminal activity.

7. Examinations and Searches

a. The agency may direct that the employee undergo a blood, breath, or urine test; psychological, polygraph, medical examination or any other exam not prohibited by law if it is believed that such an examination is pertinent to the investigation.

b. An on-duty supervisor may direct an employee to submit to a breath, blood or urine test when there is reasonable suspicion that alcohol and/or drug usage is suspected as the factor directly related to allegations of misconduct.

c. An employee can be required to participate in a lineup if it is used solely for administrative purposes.

d. Property belonging to the Helena Police Department is subject to inspection for investigative purposes unless the employee has been granted a reasonable expectation of privacy in vehicles, desks, files, storage lockers, computers or similar items or places.

G. Disposition

1. The primary supervisor in the investigation shall review the complaint report and investigative findings once deemed complete. The supervisor will compile a report of findings and provide a disposition recommendation for each charge as described in Section III (C):

a. Unfounded:  when the investigation indicates the alleged wrongdoing did not occur.

b. Exonerated:  when the investigation indicates that the act occurred, but was justified, lawful and/or proper.

c. Not Sustained:  when the investigation discloses insufficient evidence to prove or disprove clearly the allegations made.

d. Sustained:  when the investigation discloses the action alleged did in fact occur.

e. Sustained with Qualifications:  when the investigation discloses the action complained of did in fact occur, but not in the manner or degree stated.

2. Upon completion of any investigations, the completed report will be forwarded to the Chief of Police along with findings and conclusions.

3. The Chief of Police will review the investigative report and supporting documents and may accept the findings and recommendations or remand the case for additional investigation in all or in part.

4. If the case is sustained and the alleged misconduct amounts to a criminal law violation, the City and/or County Attorneys office will be notified.  

5. Following final disposition of the complaint, a reasonable effort shall be made to notify all complainants of the results of the investigation.  A copy will also be provided to the subject employee.  

6. Whenever reasonably possible, the investigation of complaints should be completed within 30 days from receipt of the complaint to its disposition.

H. Records and Confidentiality

1. Investigative case files shall be maintained separately from personnel records.

2. Investigative information is considered confidential and will be retained under secure conditions within the Police Administration office.

3. Case files and personnel dispositions may not be released to any source without prior approval of the Chief of Police unless otherwise provided by law.

4. Case investigation files shall be retained for a period of no less than three (3) years.

I. Prevention of Employee Misconduct

1. Every employee of this agency has a personal responsibility for, and will be held accountable for, adherence to the Helena Police Department’s standards of conduct, rules, policies and procedures.

2. The primary responsibility for maintaining and reinforcing employee conformance with the standards of conduct of this department shall be with employees and first-line supervisors.

3. Supervisors shall familiarize themselves with the employees under their command and closely observe their general conduct and appearance on a daily basis.

4. Supervisors should remain alert to indications of behavioral problems or changes that may affect an employee’s normal job performance and document such information where deemed relevant.

5. Where a supervisor perceives that an employee may be having or causing problems, the supervisor should assess the situation and determine the most appropriate action. 

6. A supervisor may recommend additional training to refresh and reinforce an employee’s skills, abilities or understanding of agency policy, rules and regulations.

7. Counseling may be used by the supervisor to determine the extent of any personal or job problems that may be affecting performance, and to offer assistance and guidance.

8. The supervisor shall document in their notes, all instances of counseling or additional training used to modify an employee’s behavior.

______________________________________

Approval



Date

HELENA POLICE DEPARTMENT

SUPERVISOR REPORT FOR COMPLAINTS
Date: _____/_____/_____
Day of Week: _______________Time: __________AM/PM

Complaint reported to: _______________________________Badge #: ___________

Complaint received by: Telephone_____ In Person_____ Mail_____ E-Mail_____ 

              Other (explain)____________________________________







(Attach all original documents to this form)

Anonymous:  Yes_____ No_____

Date/Time of Incident: _____/_____/_____   ______AM/PM    

Location of Incident: _____________________________________________________

Nature of Complaint: _____________________________________________________

Complainant’s Name:______________________________________    ___________ 

Home Address:_________________________________________________________ 

Business Address: ______________________________________________________
Race__________ Sex _________ Age _________

Telephone Numbers (h)______________ (w)______________(c)________________

Arrested:  Yes_____ No_____
If yes, Case #_______________________________

Is complaint related to a use of force?      Y       N       

If complaint is use of force-related:

Type of Force: _________________ Type of Injury:_____________________________

Injury location:__________________________________________________________

Waiver Signed: Yes _____No_____                           Photos taken: Yes_____ No_____

Parent/Guardian Name (if applicable):_______________________________________

Telephone Numbers (h)______________(w)_______________(c)_________________

WITNESS NAME #1:_________________________________________________ 

Home Address:_________________________________________________________ 

Race__________ Sex _________Age_________ DOB:_____________

Telephone Numbers (h)______________ (w)_______________(c)_________________

Arrested:  Yes_____ No_____
If yes, Case #_______________________________

Incarcerated:  Yes_____ No_____ Where: ___________________________________

WITNESS NAME #2:_________________________________________________ 

Home Address:_________________________________________________________ 

Race__________ Sex _________Age_________ DOB:_____________

Telephone Numbers (h)______________ (w)_______________(c)_________________

Arrested:  Yes_____ No_____
If yes, Case #_______________________________

Incarcerated:  Yes_____ No_____ Where: ___________________________________

WITNESS NAME #3:_________________________________________________ 

Home Address:_________________________________________________________ 

Race__________ Sex _________Age_________ DOB:_____________

Telephone Numbers (h)______________ (w)_______________(c)_________________

Arrested:  Yes_____ No_____
If yes, Case #_______________________________

Incarcerated:  Yes_____ No_____ Where: ___________________________________

INVOLVED EMPLOYEE #1:_______________________________________________

Badge #: _____ Race__________ Sex _________Age_________ 

Employee’s Immediate Supervisor:__________________________________________

INVOLVED EMPLOYEE #2:_______________________________________________

Badge #: _____ Race__________ Sex _________Age_________ 

Employee’s Immediate Supervisor:__________________________________________

INVOLVED EMPLOYEE #3:_______________________________________________

Badge #: _____ Race__________ Sex _________Age_________ 

Employee’s Immediate Supervisor:__________________________________________

INVOLVED EMPLOYEE  #4:______________________________________________

Badge #: _____ Race__________ Sex _________Age_________ 

Employee’s Immediate Supervisor: _________________________________________

Summary of Incident: ____________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

DISPOSITION OF COMPLAINT:

Sustained: ____ Not Sustained: ___ Exonerated: ____ Unfounded: _____ Active: ____

Sustained with Qualifications: _____  Misconduct Not Based on a Complaint:_____

If resolved, how: ________________________________________________________

Investigated by: _________________________________________________________

Forwarded for investigation to: _____________________________________________

Investigative Comments: 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

_______________________________

______________________________ 

Immediate Supervisor Signature/Date

Division Commander Signature/Date

Helena Police Department

221 Breckenridge
Helena, MT  59601

(406) 447-8479

Thank you for taking the time to contact our department regarding your concerns.  The Helena Police Department strives to maintain an open and positive relationship with the public, and understands this relationship must be based upon mutual confidence and trust.  We aim to provide professional, timely and efficient law enforcement services to the citizens of Helena and the surrounding areas.  If any of our personnel act in a way to discredit our agency or the City of Helena, we want to know about it.  

All complaints received by our department, whether from the public or from our own employees, will be fully and impartially investigated.  Complaints are investigated to determine the validity of the allegations contained in them and to ensure any discipline that is necessary is handled in a fair and impartial manner.

The following is some information concerning our complaint procedures:

1. Complaint packages containing information on our complaint process and necessary forms for filing a complaint are available from any Helena Police Officer, at the Helena City/County Building and on the Department website at http://www.ci.helena.mt.us/safety/police/index.php
2. We prefer complaints be filed in writing, however they may also be filed in person or by telephone.  To assist us in completely investigating your complaint, we ask that you provide your name and contact information so we can contact you for other information if necessary, and to advise you of the outcome of the complaint investigation.  The department will accept unsigned or anonymous complaints.

3. Complaints may be turned in to any supervisory officer on the department, usually the on-duty shift commander – this is normally a Sergeant or Corporal.

4. Complaints will be investigated by an officer with supervision over the officer or officers against whom your complaint is made.  The Chief of Police may assign another officer or agency to complete the investigation at his discretion based on the circumstances of the complaint.

5.  Whenever reasonably possible, we attempt to complete all complaint investigations within 30 days.  We will attempt to contact you and advise you when the investigation is complete and of any information we are able to share as to the actions taken.  Please keep in mind in many cases internal personnel disciplinary actions are confidential and the details cannot be shared with the public.

If you have any other concerns or questions, feel free to contact the Department Administrative Offices at (406) 447-8479, Monday - Friday 8:00am – 5:00pm.

Chief of Police Troy McGee

HELENA POLICE DEPARTMENT

CITIZEN COMPLAINT FORM

Today’s Date:_____/_____/_____
Time: __________AM/PM

Location of incident: ________________________________________________

Nature of Complaint: _______________________________________________

This complaint concerns officer(s)_____________________________________

Date/Time of Incident: _____/_____/_____   ______AM/PM    

Case Number: ____________________________

Your personal information:

Name: __________________________________________________________ 

Home Address: ___________________________________________________ 

Business Address: _________________________________________________

Race___ Sex ___ Age___  Date of Birth ________________

Telephone (h)____________(w)____________(c)____________

Were you arrested?:  Yes_____ No_____
If yes, Case #_______________

Is this a complaint regarding an officer’s use of force?: Yes ____  No ____ If yes:




What type of force was used?: _______________________

Were you injured?:  Yes ____   No ____     If yes:

Type of injury:_______________________________

Location of injury (arm, leg, etc):_________________

Photos taken?: Yes_____ No_____

Parent/Guardian Name (if applicable): __________________________________

Telephone Numbers (h)________ (w)_______(c)_________

Witnesses to your complaint:

WITNESS NAME 1: _______________________________________________ 

Home Address: ___________________________________________________ 

Race__________ Sex _________Age_________ DOB:_____________

Telephone Numbers (h)___________ (w)____________(c)_____________

WITNESS NAME #2: _______________________________________________ 

Home Address: ___________________________________________________ 

Race__________ Sex _________Age_________ DOB: _____________

Telephone Numbers (h)____________ (w)_____________(c)___________

WITNESS NAME #3:_______________________________________________ 

Home Address: ___________________________________________________ 

Race__________ Sex _________Age_________ DOB: _____________

Telephone Numbers (h)____________ (w)____________(c)___________

Page ____ of ____

Summary of incident: _______________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________

________________________________________________________________







(continue on additional sheets as necessary)

I have read each page of this statement and certify that the facts contained herein are true and correct.  Knowingly giving false information to a Law Enforcement Officer is a punishable offense under MCA 45-7-205.

Dated this______ day of _______________ 20 ______.    _______________________________ 








  Signature of person making statement

Helena Police Department

Garrity Advisory

Date of interview:





Time:





Person interviewed:














(Last)


(First)


(Middle)
At this time, I am going to question you concerning 










.  This questioning concerns administrative matters relating to the official business of the Police Department, so the questions you will be asked will be specifically directed and narrowly related to the performance of your official duties or fitness for office.  I am not questioning you for the purpose of instituting a criminal prosecution against you.  During the course of this questioning, even if you do disclose information which indicates that you may be guilty of criminal conduct, neither your incriminating statements nor the fruits of any self-incriminating statements you make will be used against you in any criminal legal proceedings.


Since this is an administrative matter and any self-incriminating information you may disclose will not be used against you in a criminal prosecution, you are required to answer my questions fully and truthfully.  If you refuse to answer my questions, this is in itself a violation of the rules of the Department and you will be subject to disciplinary penalties.

So you understand what I have just explained to you?  

Do you have any questions concerning what I have just explained to you?  

You will now answer the questions I am about to ask you.

Witnessed by




Person conducting interview:

(Signature & Title)




(Signature & Title)
(Signature & Title)

vol 2 ch 21

complaints & internal investigations - 2

