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Date: September 28, 2021
To: Helena Zoning Commission
From: Michael McConnell – Planner II
Sharon Haugen – Community Development Director
Subject: Westside Pre-Zone
Overview
The applicant, ECO Development, has requested annexation to the City of Helena,
prezoning and subdivision review for the property, legally described as Tract A as shown
on Certificate of Survey No. 3360858 and all of Blocks 4, 5, 6, and 9 of the Highland Park
Subdivision. The subject property is a 58.85-acre site approximately 600 feet west of the
intersection of Granite Avenue and Hauser Boulevard.
While the proposal calls for 103 lots, 94 lots with a zone district designation of R-2
(Residential) and 4 lots intended for multi family construction with a zone district
designation of R-3 (Residential), any of the allowable uses in those zoning districts could
also take place. The land surrounding this proposed development is mainly low-density
single family residential units with some higher density single and multifamily parcels on
the north side of the subject property. The remaining 5 lots will be privately owned open
space and be zoned R-2 (Residential).
The applicant is proposing zone district designations of R-2 (Residential) and R-3
(Residential). These districts are generally associated with medium to low density
residential uses. The subject property is adjacent to city limits on the north side and
southeast corner of the proposed development. The zone districts to the north are R-2
(Residential) that generally restrict uses to low density residential and R-3 (Residential)
which can accommodate multifamily residential uses. R-3 (Residential) also affords
property owners the option of some commercial uses, generally with Conditional Use
Permits.

General Information
APPLICATION DATE:

November 9, 2020

MEETING DATE:

Zoning Commission – October 5, 2021
City Commission – November 22, 2021

APPLICANT:

ECO DEVELOPMENT, LLC

PROPERTY OWNER:

SUSSEX DEVELOPMENT, LLC
3060 Cabernet Drive #4
Helena, MT 59601

REPRESENTATIVE:

Jeremy Fadness
WWC Engineering
1275 Maple Drive, Suite F
Helena, MT 59601

LEGAL DESCRIPTION:

Tract A as shown on Certificate of Survey No. 3360858 and all
of Blocks 4, 5, 6, and 9 of the Highland Park Subdivision

GENERAL LOCATION:

600 feet west of the intersection of Granite Avenue and Hauser
Boulevard in Lewis and Clark County, Montana.

PRESENT LAND USE:

Vacant

ADJACENT LAND USES:

North: Residential
East: Residential
West: Residential
South: City of Helena Open Space

ADJACENT ZONING:

North: R3 & R2 (Residential)
East: Upper West Side #9, County
South: None, City Open Lands
West: Urban Residential Mixed Use, County

CURRENT ZONING:

County –Urban Residential Mixed Use

SIZE:

Approximately 58.85 total acres.

Review Process
City Code Section 11-1-4:

A. All territory to be annexed into the city must first be prezoned, and the zoning must be
consistent with the designated land uses for such territory as set forth in the growth policy.
B. Prezoning applications are filed with the community development department and
any required fees must be paid upon submission of an application.

C. The zoning commission shall hold a public hearing and make a recommendation to the
city commission.
D. The city commission shall determine the appropriate zoning and pass an ordinance
establishing the zoning, which zoning is effective upon the date of annexation. (Ord. 3097,
4-7-2008)
This review process as defined by city code allows for public comment, staff review and
vetting through city departments and appointed and elected boards or committees prior to
approval. As part of this process the Community Development Department sends the
application materials to applicable departments for their review and comment. This leads
to a full evaluation of potential impacts and helps determine how the proposed zoning
relates to the review criteria.
DISCUSSION
Public Comment:
As of September 2, 2021, there have been 61 comments received regarding the proposed
subdivision, annexation and pre zone. These comments were received prior to a new
zoning proposal being received from the applicant. No comments have been received since
public notification was sent out on September 8, 2021, regarding the new proposal.
Zoning Commission Recommendation: Move to recommend approval of an ordinance
pre-zoning prior to annexation to R-2 (Residential) and R-3 (Residential)) for property
legally described as “Tract A as shown on Certificate of Survey No. 3360858 and all of
Blocks 4, 5, 6, and 9 of the Highland Park Subdivision”.

Evaluation:
The property is zoned in unincorporated Lewis and Clark County as “Urban Residential, Mixed Use.
While the zone district and its boundaries have been adopted by the County Commission there are
currently no development standards, uses or other regulations associated with the zone district.
These will be adopted in a future amendment. The intent of that zoning district will be to match City
standards to the extent possible, according to Lewis and Clark County.
R-2 (Residential)
The applicant has proposed two zone districts in association with the proposed development. R-2
(Residential) allows single- and two-family dwelling units, community residential facilities with 112 residents and daycare uses. There are no high intensity commercial uses associated with this
zone district. Some institutional and or civic uses are allowed with a Conditional Use Permit.
This zone district generally fits in with the types of uses and densities located in the immediate
vicinity. The zone district dimensional standards including maximum height limit and lot coverage
will facilitate land use patterns that are in line with uses and structures currently located in the
immediate neighborhood and will ensure that any new development integrates easily with
surrounding structures.

Development standards for the R-2 zone district are:
Lot Coverage: 40%
Front/rear Setback: 10 feet minimum
Side Setback: 8 feet minimum
Height: 30 feet maximum
Lot Area: No minimum
R-3 (Residential)
The remainder of the development site is proposed as R-3 (Residential). The R-3 zone district
generally allows residential uses including single and two dwelling unit buildings, multifamily
dwelling units. Community Residential Facilities with 1-12 residents and daycare uses are allowed
in the R-3 zone district. Some institutional and civic uses are allowed in the R-3 district with a
Conditional Use Permit as are low intensity commercial uses such as general repair (excludes the
repair of vehicles or industrial equipment), artisan shops and larger day care facilities.
The wider area of Helena's west side is primarily residential in character with some commercial
uses located along Euclid Avenue/State Highway 12. The immediately surrounding properties to
the east and west are lower density residential uses that were primarily developed within Lewis
and Clark County. Newer development on the sites north side does include development with
higher densities and more multifamily uses than is generally seen throughout the neighborhood.
This zone district generally fits in with the types of uses and densities located in the immediate
vicinity. The zone district dimensional standards for maximum lot coverage, height, and setbacks
will allow development to a higher density as suggested in the 2019 Growth Policy while limiting
the structures themselves enough to be unobtrusive and in character with the immediate
neighborhood.
Development standards for the R-3 zone district are:
Lot Coverage: 40% maximum
Front/rear Setback: 10 minimum
Side Setback: 6 minimum
Height: 36 feet maximum
Lot Area: No minimum

Montana MCA Section 76-2-304(1.b), Criteria and guidelines for zoning regulations:
(1) Zoning regulations must be (b) designed to:
(i) secure safety from fire and other dangers;
(ii) promote public health, public safety, and the general welfare; and
(iii) facilitate the adequate provision of transportation, water, sewerage, schools, parks,
and other public requirements.
Montana MCA Section 76-2-304(2.a thru e), “Purposes of Zoning” states:
(2) In the adoption of zoning regulations, the municipal governing body shall consider:
(a) reasonable provision of adequate light and air;
(b) the effect on motorized and non-motorized transportation systems;
(c) promotion of compatible urban growth;
(d) the character of the district and its peculiar suitability for particular uses; and
(e) conserving the value of buildings and encouraging the most appropriate use of
land throughout the jurisdictional area.
The proposed pre-zone to R-2 and R-3 District meets all the zone change requirements outlined
in MCA Section 76-2-304(1.b) and (2.a thru e). This is documented below.
Designed to (i) secure safety from fire
and other dangers;

The subject property is currently undeveloped. When
annexed, any new construction will be built in
accordance with the most current building and fire codes
that are enforced by the City of Helena. Any new
development will be required to comply with all relevant
dimensional standards of the R-2 and R-3 Districts. These
measures are intended to help protect the property from
fire and other dangers. This area is designated in the City
of Helena Growth Policy as a moderate fire danger area.
Once annexed, the parcel will receive all city services,
including fire, police, and once developed, those parcels
will have City solid waste services available to them.

Designed to (ii) promote public
health, public safety, and the general
welfare; and (iii) facilitate the
adequate provision of transportation,
water, sewerage, schools, parks, and
other public requirements

The City, through its standards, tries to ensure the public
health and safety of its citizens through the enforcement
of its Building Codes, Fire Codes, and other City
regulations. Currently there is no development on the
property and by developing to City standards this will
better ensure that those issues can be better mitigated
than if developed without those standards. These
standards and requirements for all development types
help ensure that new developments provide adequate
transportation infrastructure, water, and sewer facilities.
The International Building Code is used to ensure quality
construction of new developments and to provide
protections based on hazards like wildfire or liquefaction.
The City of Helena Engineering Standards ensure that
water and sewage facilities are providing safe and
efficient services and ensure the overall integrity and
ability of those services to provide for the entire service
network.

R-2 and R-3 zone district designations allow generally
lower intensity uses and the immediately adjacent
neighborhood is currently built out with similar, low
intensity uses. This continuity will help facilitate a
smooth transition between the subject property and its
surroundings.
The application shall also be reviewed through Montana MCA Section 76-2-304. Montana MCA
Section 76-2-304(2.a thru e), In the adoption of zoning regulations, the municipal governing body
shall consider:
(a) reasonable provision of adequate The subject property is zoned by the county as Urban
light and air.
Residential Mixed-Use, which presently does not have use
or dimensional standards adopted. As currently zoned,
there are no provisions for adequate light or air.
The zoning requirements for the R-2 and R-3 zone
districts will apply to all future structures on this
property and are the mechanism used to enforce
compliance and support for these criteria. Enforcement of
the zoning requirements related to setbacks from
property lines and height restrictions will ensure that all
future development has adequate light and air.
Additionally, the property must be developed in
accordance with other zoning requirements and
regulations for the applicable districts, such as: use, offstreet parking, screening, and landscaping. These
standards ensure adequate light and air are available.
The setbacks in the R-02 and R-3 zone districts are 8 feet
and 6 feet respectively and will ensure that there is
adequate space for light and air around each of the
structures. Height limits of 30 feet and 36 feet will ensure
that there are no towering structures that will excessively
limit the amount of light or air for all structures.
(b) the effect on motorized and nonWith the additional 26.6-acres of R-2 and 12.34 acres of
motorized transportation systems;
R-3 zoned land the effects on both the motorized and
non-motorized transportation systems could be
significant. Both R-2 and R-3 allow primarily residential
uses with some low intensity commercial uses allowed by
Conditional Use Permit.
The Community Development Department uses a traffic
generation model that assumes several uses will be
located on the subject property based on relevant
examples throughout the community and allowable uses
for the specific zone district. This type of model is used
because prezoning, as with rezoning, is not intended to be
project specific no conditions can be placed on the
proposal so the mechanism to be used to estimate the
traffic generation must be more general in nature and not
specific to the subdivision proposal itself.
Using this model, based on the total land area, it is
estimated that the motorized traffic generated could be as
much as 1,531 new trips per day in the area proposed for

R-2 zoning
In the proposed R-3 area, the model used projects that
1,338 new trips could be generated.
Total, it is estimated that the site could generate as much
as 2,869 new trips per day if developed to the full
potential.
This is greater than the 1,500 trips per day that local
roads are designed to handle indicating that there could
be significant impacts to the motorized transportation
network because of these zone districts being
implemented. As such the city as part of the annexation
process is requiring the Park Drive & Hauser Boulevard
corridor be improved to minor collector standards,
Hauser Boulevard from Park Drive to Granite Street be
improved to a major collector standard and Granite Street
from Hauser Boulevard to Knight Street be improved to
major collector standards.
The effects on the non-motorized transportation system
could also be significant with many new dwelling units
potentially being located on the subject property. Any
new development within the subject property will be
required to have infrastructure built to city standards
including roads with curb, gutter, sidewalks.
The applicant is proposing trails throughout the
development to facilitate pedestrian connectivity
throughout the new development as well as access to the
existing Le Grande Cannon trail. These trails will help
distribute pedestrian traffic throughout the development
so that pedestrians can access different points in a more
efficient and safe manner. Currently there are numerous
social trails throughout the property.
The 2014 Greater Helena Area Long Range
Transportation Plan Update classifies Granite Street as a
“Major Collector” between Highway 12 and Hauser
Boulevard and that Hauser Boulevard east of Granite
would be a major collector. The City of Helena
Engineering and Design Standards states “Major
Collectors” are designed to carry between 3,500 and
5,000 vehicles per day. The nearby Highway 12 and
Granite Street intersection is identified in the LRTP as
operating at a level “D/E,” and is projected to be
operating at a “F/F” level of service in 2035. These
projections are if the intersection remains unsignalized.
Most of the roads immediately outside the subdivision are
in Lewis and Clark County, are unpaved and do not have
curb & gutter or sidewalks.
The subject property has access to Hauser Boulevard and
Park Drive. Currently neither road is built to City
standards.
As part of the Annexation application the City of Helena

will be requiring the Park Drive and Hauser Boulevard
corridor be improved to minor collector complete streets
standards with curb, gutter, and sidewalks. This will
ensure that the effects on the motorized and nonmotorized transportation systems will be as limited as
possible.
Utilizing zone districts like R-2 and R-3 that promote
lower intensity uses will keep significant amounts of
traffic off neighborhood roads and out of the immediately
surrounding neighborhoods. Building those roads to city
standards will help increase multimodal connectivity,
increase safety for all modes and ensure long term
viability of the installed infrastructure.
(c) promotion of compatible urban
growth.

The allowable uses within the R-2 and R-3 zone districts
are compatible with the surrounding area. The density
and uses allowed within these zone districts are like what
is currently represented in the wider neighborhood.
The future land use map designates the subject property
as “Urban” which includes land that is predominately
moderate to high density and lower intensity commercial
uses. The Growth Policy encourages lands to be
developed with city services and built out at a higher
density if they are designated as “Urban.”. Parcels on the
subject properties north side are similar in nature to what
can be expected with the proposed development while
parcels on the east and west sides of the subject property
are currently developed at lower densities, having been
mostly developed in Lewis and Clark County, requiring
larger parcels to accommodate wells and septic systems.

(d) the character of the district and its The subject property is in Lewis and Clark County within
peculiar suitability for particular uses; the Urban Residential Mixed-Use zoning district and is
and
also located within the city’s Urban Standards Boundary.
City staff is recommending pre-zoning to R-2 and R-3
districts prior to annexation into the city because the uses
and other requirements associated with R-2 and R-3
zoning are generally compatible with the adjacent
residential and commercial developments in the area,
both within the city as well as in the county.
(e) conserving the value of buildings
and encouraging the most
appropriate use of land throughout
the jurisdictional area

The R-2 and R-3 District is a suitable district designation
for subject property when considering the existing blend
of residential and commercial development in the
vicinity. The surrounding area is generally built out with
some infill opportunities. The uses in this area will be like
the uses found in other parts of the City that are zoned
similarly.

Growth Policy Analysis
The 2019 City of Helena Growth Policy represents this area as being best suited for an
urban style of development.
The growth policy defines “Urban” as “moderate- to high-density residential uses, and may
include public uses such as schools, churches, and open lands such as parks and occasional
commercial uses that serve the immediate area or are relatively small and low-intensity.”
With proposed zone district classifications of R2 (Residential) and R3 (Residential) this
property would meet that definition.
The main theme of the 2019 Growth Policy Update is for the City of Helena to grow around
urban centers which promote compact development in areas and clearly defined locations
to be identified with neighborhood plans. These urban centers are meant to be
complimentary and supportive of existing neighborhoods, in some cases more than one
existing neighborhood. As such these centers are more appropriately located along major
transportation routes with good ingress and egress options for all users.
The subject property is not ideally suited for such a dense and intense set of uses or users
and would be most appropriately utilized as a residential neighborhood. The R-2 and R-3
zone district designations that are being proposed are supportive of this vision and set of
circumstances as they exist today. These zone districts are supportive of a mix of housing
types and with elements of the zoning code like setbacks and height restrictions are
supportive of public health and wellbeing.
This development would also meet several 2019 Growth Policy Goals and Objectives
including:
[G.02] Support provision of housing that is safe, available, accessible, and affordable for all Helena
residents.
[O.12]

Promote and maintain development of a diverse housing stock, helping to:
• Minimize depletion of natural resources.
• Reduce land consumption and demands on the physical environment;
• Provide housing options for all residents;
• Optimize infrastructure use;

[O.14] Support the development of housing located in proximity to necessary services and quality of life
assets, including generalized physical, technological, social and economic infrastructure
[G.03] Provide high-quality, affordable and efficient public facilities and services in Helena that also
prioritize the protection of public health, including residents and visitors.
[O.20] Maintain public health and public safety as high priorities, providing necessary services and
addressing potential hazards within and adjacent to City limits.
[O.33] Foster open-space connectivity in and around Helena, helping link parks, open spaces and water
bodies, and providing opportunities for pedestrian and bicycle trails.
[O.43] Require street development or improvement projects to include facilities allowing persons of all ages
and abilities to travel by automobile, foot, bicycle, and public transit.
[O.46]

Require that subdivisions and other developments provide a transportation system that:

• Promotes connectivity where adjacent to developed areas;
• Provides for future connectivity with anticipated development;
• Incorporates ‘traffic calming’ measures where appropriate;
• Supports non-motorized transportation.

[O.55] Minimize environmental degradation in areas with challenging physical and environmental
characteristics, such as steep slopes, watercourses, drainage ways and wetlands.
[O.78] Encourage infill development on vacant and under-utilized land within the city, directing growth
to areas currently served by, or in close proximity to, existing infrastructure and that harmonizes with
the character of existing neighborhoods.

The land uses generally allowed within these zone districts are mainly residential with a
small number of commercial uses allowed with a Conditional Use Permit. Overall, this
development is consistent with the goals and objectives of the 2019 City of Helena
Growth Policy. The above goals are intended to guide city decision making and
implement a citizen guided vision for the future of Helena.
Staff Recommendation:
Move to recommend approval of an ordinance pre-zoning to R-2 (Residential) and R-3
(Residential) prior to annexing into the City of Helena for property legally described as
“Tract A as shown on Certificate of Survey No. 3360858 and all of Blocks 4, 5, 6, and 9 of the
Highland Park Subdivision”
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