Staff Report

CITY OF HELENA PLANNING DIVISION
316 North Park Avenue
Helena, Montana 59623
TO:

City of Helena Zoning Commission

FROM:

Michael Alvarez, City Planning

DATE: September 07, 2021
File: Prickly Pear B-2 to CLM

Telephone: 406-447-8459

OVERVIEW
SUBJECT: Consider a Resolution for a change in zoning district to change the zoning
district from B-2 (General Commercial) to CLM (Commercial Light Manufacturing) for a
property with a legal description of a Tract A of the HRA Minor Subdivision as shown on
Certificate of Survey No. 3034171 as more particularly described by Book M30, Page 3727
(Document No.3061035).
VICINITY MAP:
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GENERAL INFORMATION
DATE OF APPLICATION: August 06, 2021
PUBLIC HEARING DATES:
Zoning Commission -- 6:00 P.M., Tuesday, September 14, 2021
City Commission -- 6:00 P.M., Monday, October 18, 2021
Public Comment
As of Friday, September 01, 2021, no written comments of the proposed zone change have been
submitted.
PROPERTY APPLICANT: Oregon Truss Co., Inc.
ADDRESS:
17900 SE Wallace Road, Dayton, OR 97114
PROPERTY OWNER:
ADDRESS:

Prickly Pear Simmental Ranch Inc.,
2515 Canyon Ferry Rd, Helena, MT 59602

REPRESENTATIVE:
EMAIL:

Wayne Beebe (Oregon Truss Co., Inc.)
wayne@oregontruss.com

LEGAL DESCRIPTION:
Tract A of the HRA Minor Subdivision as shown on Certificate of Survey No. 3034171 as
more particularly described by Book M30, Page 3727 (Document No.3061035).
GENERAL LOCATION: The property occupies 43.57 acres and is generally located South of
Canyon Ferry Rd, West of Bompart Ln, East of the Siebel Soccer Complex, and North of the
irrigation canal.
DESCRIPTION:
The applicant is requesting a zone change from B-2 (General Commercial) to CLM (Commercial
Light Manufacturing. A change in the zoning to CLM will allow any of the permitted uses in that
district to be allowed on the site
SIZE:
Approximately 43.57 acres.
PRESENT LAND USE:
Undeveloped land.
ADJACENT LAND USE:
North: A county residential area, undeveloped B-2 and PLI
Northeast: Hotel, multi-family residential
East: Undeveloped Airport area, county agriculture land
South: Airport
West: Siebel Soccer Complex Park, B-2 with Costco
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PRESENT ZONING:
B-2 (General Commercial)
ADJACENT ZONING:
North: B-2, PLI, county land
Northeast: B-2
East: Airport, farther east is county land
South: Airport
West: Airport, farther east is B-2

RECOMMENDATION
Staff recommends APPROVAL of an ordinance rezoning from B-2 (General
Commercial) District to CLM (Commercial Light Manufacturing) and amending the
official zoning map for the City of Helena for property legally described for a
property with a legal description of Tract A of the HRA Minor Subdivision as shown on
Certificate of Survey No. 3034171 as more particularly described by Book M30, Page 3727
(Document No.3061035).

EVALUATION
GROWTH POLICY:
Montana MCA Section 76-2-304 (1.a), Criteria and guidelines for zoning regulations: Zoning
regulations must be made in accordance with a growth policy.
Growth
Policy Area
Designation

The 2019 Helena Growth Policy Land Use Chapter and Future Land Use map
identifies the proposed rezone area (Tract A) as mixed use. Properties to the
east and west are largely designated as mixed use save for the Siebel Soccer
Complex (Open Space). The airport lies to the south beyond the irrigation
canal. The Future Land Use map seeks commercial development to the
northwest and Mixed Use development to the northeast. The Growth Policy
also includes several goals and objectives that are applicable to the proposed
zone change.

Growth
Policy Area
Definition

The 2019 Growth Policy identifies Mixed Use future land use areas as “places
where people can work, live, and play and learn,” with “a variety of
complementary uses such as, but not limited to, all forms of residential; office;
light industrial/manufacturing; retail, entertainment or public uses.” Usually,
developments sought in these areas are denser and well-integrated with one
another. These areas are also typified by multi-modal transportation offerings
and should strive for high levels of walkability. Uses in these areas are not
segregated from one another and may, in fact, collocate within a parcel or
structure.
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Growth
policy
Objectives
of note

The Land Use chapter of the 2019 Growth Policy sets forth a range of
objectives relevant to the present rezoning application. When considering
rezoning of lots within the city, consideration must be made for factors such as
the future land use mapping (discussed above), compatibility with surrounding
land uses, and the development of vacant and under-utilized buildings, to name
a few.
Objective 78 of the Growth Policy seeks to “Encourage infill development on
vacant and under-utilized land within the city, directing growth to areas
currently served by, or in close proximity to existing infrastructure and that
harmonizes with the character of existing neighborhoods.”
Tract A is a large (>43 acre) parcel of vacant land. The growth policy
encourages development of vacant tracts within city limits. Notably, however,
Tract A is not near all existing city services. For this parcel to become part of a
“dense and well-integrated” are of development, sewer services would require
a lift station. Any development on the property could move forward with a
facility sized lift station, but a larger lift station may be needed to develop the
property as a whole. The City does not currently have any plans on extending
for installing a larger lift station to serve this area at this time. This lack of
sewer infrastructure poses a challenge to denser development on Tract A.
Objective 99 of the Growth Policy specifically asks that development
“Promote the concentration of specialized industries within the city where
specialized infrastructure, information, and labor advantages may promote
economic development and desirable growth.”

The growth policy speaks to the area around the airport as a location central to
industrial development in Helena:
“industrial uses have been concentrated in the area located along Highway 12
east of I-15, and north to the airport. The Industrial Park, established in the
1970s, is located in this area. The airport property has become a location for
some industrial development, with Boeing a prominent example. The industrial
businesses located east of I-15 seem to be larger than those located west of the
Interstate.”
By this summation the proposed change in zoning to CLM could be viewed as
an expansion of this industrial development.
Zoning
Tract A is surrounded on three sides by the Airport district. Consideration of
compatibility the proposed zone change should not only compare B-2 and CLM, but also
their compatibility with the Airport district (appendix). This district’s
proximity to the airport also means that it is in the Airport Noise Influence
Area.
The proposed zoning, CLM, would most squarely address the Growth Policy’s
interest in having places where people can work located in the area. The
change in zoning from B-2 to CLM changes the types of businesses that can
provide work along E Custer/Canyon Ferry Rd from a “district [that] provides
for compatible residential uses and a broad range of commercial and service
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uses that serve large areas of the City and that are normally required to sustain
a community” to a “[d]istrict [that] provides for the community's commercial
and light manufacturing needs. These uses generally need access to the City's
transportation amenities and should be located to reduce adverse impacts upon
residential neighborhoods in the City.”
The Mixed-Use development designation on the Future Land Use map is
intended to create “places where people can work, live, and play and learn.”
This area has some challenges with meeting that criteria because it is situated
in the Airport noise district. Schools and multi-family residential housing
intended primarily for the elderly are prohibited.
Neither B-2 nor CLM allow for a single or two -dwelling unit residence to be
built (unless there is ground floor commercial uses) in their districts. B-2
allows multiple-dwelling units as stand-alone uses, while CLM requires a
Conditional Use Permit (CUP) for multiple-dwelling units. B-2 allows for a
building height of 75’ while CLM allows for 60’. However, any building on
this parcel will need to further be built in consideration of FAA guidelines on
the heights of structures near an airport (see appendix).
The proposal to rezone from a B-2 to CLM District will maintain the mixeduse zoning designation that the city has established for the property in question
and creates a district of compatible use to the airport. In consideration of the
analysis above, the proposed zoning change is compatible with the identified
goals, objectives, and policies of the Growth Policy.
Montana MCA Section 76-2-304(1.b), Criteria and guidelines for zoning regulations:
(1) Zoning regulations must be (b) designed to:
(i) secure safety from fire and other dangers;
(ii) promote public health, public safety, and the general welfare; and
(iii) facilitate the adequate provision of transportation, water, sewerage, schools, parks,
and other public requirements.
Montana MCA Section 76-2-304(2.a thru e), “Purposes of Zoning” states:
(2) In the adoption of zoning regulations, the municipal governing body shall consider:
(a) reasonable provision of adequate light and air;
(b) the effect on motorized and non-motorized transportation systems;
(c) promotion of compatible urban growth;
(d) the character of the district and its peculiar suitability for particular uses; and
(e) conserving the value of buildings and encouraging the most appropriate use of
land throughout the jurisdictional area.
The proposed zone change from a B-2 District to a CLM District meets all of the zone change
requirements outlined in MCA Section 76-2-304(1.b) and (2.a thru e). This is documented
below.
Designed to (i) secure safety from fire All structures built in either a B-2 district or a CLM
and other dangers;
district would need to adhere to all applicable safety
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and fire codes. CLM is considered to be a lower
density zoning district than B-2. CLM has a different
variety of uses that B-2 and many of those uses invite
fewer people to the site per acre. Both CLM and B-2
require setbacks from residential areas, and CLM has
a further requirement to be setback from its front
property line.
Included in the appendix of this staff report is an
analysis of the overall change in dimensional
limitations that will be allowed, along with an
analysis of the change in the allowed uses. The
property has frontage on E Custer St/ Canyon Ferry
Rd where access can be built.
Designed to (ii) promote public health, Tract A is not near sewer services and servicing the
public safety, and the general welfare; tract would require a lift station if developed as either
and
B-2 or CLM. Both zoning districts contain provisions
that address the promotion of public health and
safety through dimensional limitations and allowed
uses. The sections of code comparing the allowed
dimensional limitations and allowed uses are
included in the attached appendix to this staff report.
The property has adequate access to municipal water
(see appendix). Sewer access would need to comply
with all applicable engineering standards regardless
of any zoning district.
The property is currently served by the Helena Police
and Fire Departments.

The application shall also be reviewed through Montana MCA Section 76-2-304. Montana
MCA Section 76-2-304(2.a thru e), In the adoption of zoning regulations, the municipal
governing body shall consider:
(a) reasonable provision of adequate The city’s zoning districts and their accompanying
light and air.
regulations are intended to protect the public health
and general welfare by identifying appropriate land
uses for each zoning district found in the community.
Additionally, the provisions outlined in the city’s
zoning code under Title 11 are designed to ensure
that property located in a given zoning district will be
developed in accordance with the zoning
requirements and restrictions for the district, such as:
use, size, setbacks, lot coverage, off street parking,
landscaping and screening.
The minimum lot size, setbacks, height restrictions of
City Code are intended to prevent the overcrowding
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of the land and ensure buildings that are compatible
in size and scale to others in the district. In addition,
these requirements are also intended to assure
adequate light and air will be provided. The
dimensional limitations for both the B-2 and CLM
Districts are included in the appendix.

(b) the effect on motorized and nonmotorized transportation systems;

(c) promotion of compatible urban
growth;

Both CLM and B-2 require that buildings be setback
from property lines abutting residential areas (not
applicable to this proposal). CLM would provision
for light and air through a front setback of 15’. There
is no front setback requirement in a B-2 District.
CLM is considered a less intensive land use than B2. Tract A can be expected to have less of an impact
on traffic if it is re-zoned as CLM than if it were to
be developed as B-2. To the north of the property is
the junction of York Rd and E Custer St. E Custer St
is a 4-lane arterial roadway. E Custer St becomes
Canyon Ferry Rd, a 2-lane secondary highway. The
speed limit increase to 55 mph in this area. I-15 is
~5000’ from the York intersection. The airport can
be accessed via Bompart Ln.
There are no existing walking or biking infrastructure
or pathways in the area save for the shoulder of E
Custer St.
CLM zoning is likely to have less of an impact on
rush hour volume due to having fewer people
commuting to the site per acre than would be
expected from B-2, however there is likely to be an
increase in large truck traffic throughout the day. The
short distance to I-15 will likely minimize the effect
the trucks will have on the greater area.
The proposed zone change would result in
compatible urban growth because the CLM District
uses are compatible with the surrounding Airport
District. It is the intention of the CLM zone that it
meet the community’s commercial and light
manufacturing needs. Currently the airport allows for
light manufacturing and has a variety of
manufacturing uses in and around it. This change in
zoning is complimentary to that trend in development
in the area.

(d) the character of the district and its Based on permitted uses in Section 11-2-3 of City
peculiar suitability for particular uses; Code, the proposed change would better reflect the
and
peculiar suitability for particular uses in the area than
B-2. The focus of the zone would shift from
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commercial and higher density residential, to
commercial and light manufacturing. The airport,
State highway and Interstate highway access provide
access to the City’s transportation amenities that
make this site well suited for more commercial and
light manufacturing facilities. The Airport Noise
Influence Area reduces the desirability of providing
all types of residential development in the area.
(e) conserving the value of buildings
and encouraging the most appropriate
use of land throughout the
jurisdictional area

Tract A is currently vacant land. The buildings
associated with CLM activities are the type that are
suited to the area. The airport area has similar CLM
areas abutting it.

CONCLUSION
Staff concludes this proposal is consistent with the 2019 Helena Growth Policy and is consistent
with all of the Montana zoning criteria.
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2019 Growth Policy Future Land Use Map
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Proposed Zone Change from B-2 to CLM District

Appendix
ZONING REGULATIONS
The below section is provided to offer a comparison between B-2 and CLM zoning districts. The
Airport District is also shown to provide area context. Section 11-2-2 provides the following
district intent statements for the CLM (Commercial-Light Manufacturing), B-2 (general
commercial), and Airport Districts:
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K. The CLM (Commercial-Light Manufacturing) District provides for the community's
commercial and light manufacturing needs. These uses generally need access to the City's
transportation amenities and should be located to reduce adverse impacts upon residential
neighborhoods in the City.
G. The B-2 (general commercial) district provides for compatible residential uses and a broad
range of commercial and service uses that serve large areas of the City and that are normally
required to sustain a community.
O. The Airport District provides for airport uses and facilities necessary for the operation,
maintenance, and protection of airports. Associated retail and service uses, public institutional
uses, aeronautical related manufacturing, public service, and limited recreational activities are
also permitted.
Addendum: Comparison Table of City Code District Design Standards from Section 11-97, covering the current zoning (B-2), proposed zoning (CLM) and adjacent zoning
(Airport), as well as District Dimensional Standards from Section 11-4-2 for the 3 districts.
11-2-3: LAND USE TABLE FOR ZONING DISTRICTS:
Permitted, conditionally permitted, and not permitted uses for the zoning districts are shown in
table 1 of this section. The key for this table is as follows:
P

=

The use is permitted in the district by right, consistent with applicable development standards.

CUP

=

The use is allowed in the district through the conditional use process.

NP

=

The use is not permitted in the district.

TABLE 1
PRINCIPAL LAND USES BY DISTRICT
Use

B-2

CLM

Airport

Supplemental Requirements

NP

B-2, B-3, CLM and M-I Districts, see subsection 11-25C of this chapter
For the DT and TR districts, see subsections 11-2-5C
and 11-2-5D of this chapter

NP

B-2, B-3, CLM and M-I Districts, see subsection 11-25C of this chapter
For the DT and TR districts, see subsections 11-2-5C
and 11-2-5D of this chapter

Residential uses:
Boarding/ rooming
house, 1 - 3
residents
Boarding/rooming
house, 4 - 20
residents

P

P

P

P

Community
residential facility,
type I, 1 - 12
residents

P

CUP

NP

B-2, B-3, CLM, and M-I districts, see subsection 112-5C of this chapter
For the DT and TR districts, see subsections 11-2-5C
and 11-2-5D of this chapter

Community
residential facility,

P

CUP

NP

B-2, B-3, CLM, and M-I districts, see subsection 112-5C of this chapter
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type II, 13 or more
residents
Mobile home park
Residence, singledwelling unit

For the DT and TR districts, see subsections 11-2-5C
and 11-2-5D of this chapter
CUP
P

NP
P

NP

See chapter 7 of this title

NP

B-2, B-3, CLM and M-I Districts, see subsection 11-25C of this chapter
For the DT and TR districts, see subsections 11-2-5C
and 11-2-5D of this chapter

Residence, twodwelling units

P

P

NP

B-3, CLM, and M-I Districts, see subsection 11-2-5C
of this chapter
R-U District, stand alone single or duplex structures
For the DT and TR districts, see subsections 11-2-5C
and 11-2-5D of this chapter
R-U District, stand alone single or duplex structures

Residence, multipledwelling units (3 or
more units)

P

CUP

NP

For the DT and TR districts, see subsections 11-2-5C
and 11-2-5D of this chapter

Horticulture

P

P

P

Medical marijuana
grow operation

NP

CUP

NP

Administrative
government agency

P

P

P

Animal shelter

CUP

CUP

NP

Community center

P

P

NP

Community cultural
facility

P

NP

P

Correctional facility

NP

CUP

NP

Prerelease center

CUP

CUP

NP

Public safety facility

P

P

P

Worship facility

P

P

NP

Higher education

CUP

P

NP

Instructional facility

P

P

P

K - 12

CUP

CUP

NP

Nonresidential uses:
Agricultural uses:

See subsection 11-2-5H of this chapter

Community
services/uses:

Education:

Food and beverage
sales:
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Casino

CUP

CUP

NP

See chapter 40 of this title

Restaurant

P

CUP

P/CUP

Airport District, see subsection 11-2-5F2 of this
chapter

Restaurant, drive-in

P

NP

NP

Specialized food
production

P

P

NP

Tavern

P

CUP

P/CUP

Healthcare center

P

NP

NP

Healthcare facility

P

NP

NP

Contractor yard

CUP

P

NP

Industrial, heavy

NP

CUP

NP

Industrial, light

CUP

P

P

Industrial park

NP

CUP

NP

Junkyard

NP

CUP

NP

Motor vehicle
wrecking facility

NP

NP

NP

Bed and breakfast

P

NP

NP

Campground/RV
park

CUP

CUP

NP

Country inn

P

NP

NP

Emergency shelter

CUP

CUP

NP

Hotel/motel

P

NP

CUP

P

P

CUP

Open space

P

P

P

Outdoor
entertainment,

CUP

CUP

CUP

Airport District, see subsection 11-2-5F2 of this
chapter; PLI District, see subsection 11-2-5E of this
chapter

Healthcare:

Industrial/manufact
uring:

Overnight
accommodations:

Recreation, indoor:
Indoor
entertainment,
sports and
recreation
Recreation, outdoor:
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sports and
recreation
Parks/playgrounds

P

P

CUP

General repair

P

P

NP

Large equipment
rental

P

P

NP

Small equipment
rental

P

P

NP

Agriculture supply
sales

P

P

NP

Auction sales

P

P

NP

Construction
material sales

P

P

NP

General retail sales

P

P

NP

Manufactured
housing sales

P

P

NP

Medical marijuana
dispensary

P

P

NP

Sexually oriented
business

NP

CUP

NP

Shopping center

CUP

CUP

NP

Administrative
services

P

P

P

Artisan shop

P

P

NP

Commercial kennel

CUP

P

NP

Crematorium

NP

P

NP

Daycare, adult (up
to 12)

P

CUP

NP

Daycare center (13
or more children)

P

CUP

CUP

Daycare, family

P

CUP

NP

Daycare, group

P

CUP

NP

Financial services

P

NP

NP

Funeral home

P

P

NP

Rental and repair:
R-3, R-O and B-1 Districts, see subsection 11-2-5G of
this chapter

Sales:

B-1 District, see subsection 11-2-5B of this chapter

B-1 District, see subsection 11-2-5B of this chapter

See subsection 11-2-5H of this chapter

Services:

See chapter 38 of this title
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General/professiona
l services

P

P

NP

Veterinary clinic,
large animals

CUP

P

NP

Veterinary clinic,
small animals

P

P

NP

Agricultural
commodity storage
facility

NP

P

NP

Fuel tank farm

NP

CUP

P

Ministorage facility

CUP

P

NP

Warehouse

CUP

P

NP

Carnivals and
circuses

P

P

NP

Itinerant outdoor
sales with business
license

P

P

NP

On site construction
office

P

P

P

Outdoor concerts
and theatrical
performances

P

P

P

Airport

NP

NP

P

Bus terminal

P

P

NP

Freight terminal

NP

P

P

Parking lot

P

P

P

Parking structure

CUP

P

P

Railroad yard

NP

P

NP

Composting

NP

P

NP

Recycling

NP

P

NP

Utility, distributed
power

P

P

P

Utility, major

NP

NP

NP

Storage:

Temporary uses by
district:

Transportation:
Airport District, see subsection 11-2-5F of this chapter

See chapter 22 of this title

Utilities:

See subsection 11-2-5H of this chapter
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Utility, minor

P

P

P

See subsection 11-2-5H of this chapter

Vehicle fuel sales

P

P

NP

Airport District, see subsection 11-2-5F of this chapter

Vehicle repair

CUP

P

NP

Vehicle sales and
rental

P

P

P

Vehicle trade and
service:

Airport District, see subsection 11-2-5F of this chapter

Vehicle services
P
P
NP
TABLE 2
LOT REQUIREMENTS BY ZONING DISTRICT
Use
B-2
CLM

Airport

Lot area

No minimum

No minimum

No minimum

Lot coverage

No minimum

No minimum

No minimum

Front lot line
setback

No minimum

No minimum

No minimum

Rear lot line setback

No minimum unless
abutting residential
zone, then 15' minimum

No minimum unless
abutting residential zone,
then 15' minimum

No minimum

Side lot line setback

No minimum unless
abutting residential
zone, then 10' minimum

No minimum unless
abutting residential zone,
then 15' minimum

No minimum

60' maximum

See [Title 11] chapter 35,
"Airport Zoning
Regulations"

Height

75' maximum
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