
ADMINISTRATIVE MEETING 
September 7, 2016 

4:00 p.m. to 6:00 p.m. 
Room 326 

AGENDA 
1. Call to order, introductions, opening comments 
2. August 17, 2016 Administrative Meeting summary 
3. Commission comments, questions 

• Upcoming appointments 
4. City Manager’s Report 

• Boulder Avenue Buy/Sell Agreement 
5. Department discussions 

Parks and Recreation 
• Bill Roberts Golf Course – Consultant’s Report 
 Consensus Direction to Manager: 
City Attorney 
• Animal Control Ordinance 
 Consensus Direction to Manager: 
Open Lands 
• 360 US Forest Service Grant Update 
 Consensus Direction to Manager: 
Community Development 
• Green Meadow Subdivision Improvement Agreement 
 Consensus Direction to Manager: 

6. Committee discussions 
a) Audit Committee, City-County Board of Health, L&C County Mental Health Advisory 

Committee, Montana League of Cities & Towns 
– Mayor Jim Smith 

b) Mayor Pro-Tem, Audit Committee, Helena Chamber of Commerce Liaison, Information 
Technology Committee, Transportation Coordinating Committee 
– Commissioner Dan Ellison 

c) ADA Compliance Committee, Audit Committee, City-County Parks Board , Civic 
Center Board 
– Commissioner Rob Farris-Olsen 

d) Board of Adjustment, City-County Administration Building (CCAB), Non-Motorized 
Travel Advisory Board, Transportation Coordinating Committee 
– Commissioner Andres Haladay 

e) Business Improvement District/Helena Parking Commission ,Montana Business 
Assistance Connection, Public Art Committee 
– Commissioner Ed Noonan 

f) Helena Citizens Council  
7. Review of agenda for September 12, 2016 Commission meeting  
8. Public comment 
9. Commission discussion and direction to City Manager 
10. Adjourn 
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ADA NOTICE 

The City of Helena is committed to providing access to persons with disabilities for its 
meetings, in compliance with Title II of the Americans with Disabilities Act and the 
Montana Human Rights Act. The City will not exclude persons with disabilities from 
participation at its meetings or otherwise deny them the City’s services, programs, or 
activities. 

Persons with disabilities requiring accommodations to participate in the City’s meetings, 
services, programs, or activities should contact the City’s ADA Coordinator, Elroy 
Golemon, as soon as possible to allow sufficient time to arrange for the requested 
accommodation, at any of the following: 

(406) 447- 8490 

TTY Relay Service 1-800-253-4091 or 711 

citycommunitydevelopment@helenamt.gov 

316 North Park, Avenue, Room 440, Helena, MT 59623 
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September 1, 2016 
 
TO: Ronald J. Alles, City Manager 
 
FROM: Thomas J. Jodoin, City Attorney 
 
Subject: Consider first passage of an ordinance clarifying various duties and offenses with respect 
to dogs by amending Chapter 2 of Title 5 of the Helena City Code. 
 
Present Situation: Chapter 2 of Title 5 of the Helena City Code currently contains the various 
duties and responsibilities for dog (animal) owners in the City.  That chapter also includes various 
prohibitions such as keeping a nuisance dog.  Further, the chapter contains a process for declaring 
dogs potentially dangerous and dangerous, depending on the severity of the actions of the dog. 
 
The existing ordinance is, in many instances, redundant, conflicting, and creates an inefficient mix of 
civil and criminal enforcement processes.  Generally, the proposed amendment cleans up the 
redundant and conflicting sections.  More substantively, the amendment effects two major changes. 
First, it creates an offense for an animal that bites or attacks another animal or human.  Second, it 
creates a process for the civil adjudication with regard to ownership of a dangerous dog when the 
owner cannot meet the requirements for keeping a dangerous dog.  A third slightly less substantive 
change is a clarification of “nuisance animal” to incorporate the existing prosecution policy for 
barking dog complaints. 
 
In terms of the first substantive change, presently if a dog bites or attacks another animal or human 
the only offense that can be cited is “nuisance animal” under Section 5-2-15, HCC, since the dog has 
caused an “annoyance” to the person by biting or attacking the person the person’s pet.  “Nuisance 
animal” is primarily oriented towards the prohibition of prolonged barking.  Because there is no 
specific violation for a dog that bites or attacks another animal or human, we have to rely on the 
“nuisance animal” provision.  Rather, there is a civil “designation” and impoundment process that 
labels a dog “potentially dangerous” or “dangerous,” depending on the severity of the incident and 
prior history of the dog.  This process is incredibly inefficient and lacks authorization to order 
relinquishment of the dangerous dog or seek restitution for damages caused by the dog.  The second 
substantive change attempts to create a process whereby the City can petition the Helena Municipal 
Court to order the relinquishment of a dog independent of any criminal prosecution. 
 
When a dog acts in a manner that results in the dog being designated “dangerous,” the dog is seized 
by the animal control officer and impounded at the Lewis and Clark Humane Society shelter.  The 
owner is cited for the applicable concomitant offenses of “nuisance animal,” failure to have the dog 
on a leash, failure to have proof of rabies vaccination, and no city dog license, if they apply.  Before 
the dangerous dog is released to the owner the owner must (1) obtain a dangerous dog license from 
the City, (2) provide proof of liability insurance covering attacks by the dangerous dog, and (3) have 
a secure enclosure for the dangerous dog to be kept in or keep the dangerous dog muzzled and on a 
leash when not in a secure enclosure. 
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Often, the dangerous dog owner does not have the resources to obtain liability insurance and provide 
a secure enclosure.  In those situations the dangerous dog ends up remaining at the Lewis and Clark 
Humane Society shelter indefinitely, pending disposition of the underlying citations.  The Humane 
Society incurs costs to board, feed, and vaccinate the dangerous dog.  Because the Helena City Code 
does not authorize the City to petition the court to order the dog to be relinquished, the dog is kept at 
the shelter until the underlying criminal offenses are adjudicated.  If the owner is convicted of 
“nuisance animal” because the dog severely attacked someone or has a previous history of acting 
aggressively, the City, as part of sentencing, then seeks an order for the owner to relinquish the dog 
to the Humane Society.  Until that time, which may be upwards of 6 months, the Humane Society 
bears the burden of housing and caring for the dog.  Since the Humane Society is not the legal owner 
it has no authority to determine the best solution with respect to the dog. 
 
As to clarifications to the “nuisance animal” portion of the City Code for barking dogs, the language 
is amended to incorporate the policy of the City Attorney’s office with regard to prosecution of 
owners that keep a nuisance barking dog.  A copy of that policy and barking dog log is attached. 
 
Proposal:  Adopt an ordinance to clarify various animal control regulations including the creation of 
an offense for any owner of a dog that bites or attacks another animal or human; and create a new 
civil dangerous dog designation procedure. 
 
Advantage:  Provides the animal control officers, the City Attorney’s office, and the Lewis and 
Clark Humane Society with an administratively efficient animal control ordinance. 
 
Notable Energy Impact:  None noted. 
 
Disadvantage:  None noted. 
 
Notice of Public Hearing:  N/A 
 
Recommended Motion:  Move to APROVE first passage of an ordinance amending the City’s 
animal control regulations by amending Chapter 2 of Title 5 of the Helena City Code, and set a 
public hearing date of _____________, 2016. 
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AN ORDINANCE AMENDING THE CITY’S ANIMAL CONTROL REGULATIONS BY 

AMENDING CHAPTER 2 OF TITLE 5 OF THE HELENA CITY CODE 
 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE 

CITY OF HELENA, MONTANA: 

That Title 5, Chapter 2, “Animal Control” of the Helena City 

Code is hereby amended as follows: 

 

CHAPTER 2 

ANIMAL CONTROL 

SECTION: 

5-2- 1: Definitions  
5-2- 2: Vaccination Required 
5-2- 3: Licensing and Registration 
5-2- 4: Tag and Collar 
5-2- 5: Number of Dogs 
5-2- 6: Kennel Multiple dog or Cat License 
5-2- 7: Dog Census 
5-2- 87: Removal of Excrement 
5-2- 98: Rabies Control 
5-2-109: Reports of Bite Cases 
5-2-11: Responsibilities of Veterinarians 
5-2-1210: Exemptions to Licensing and Vaccinations 
5-2-13: Investigation 
5-2-14: Animals Running At Large 
5-2-15: Animals Deemed a Nuisance 
5-2-11: Control of Animals 
5-2-16: Vicious Animals; Procedure 
5-2-12: Potentially Dangerous and Dangerous Dogs; Civil 

Procedure   
5-2-13: Duties of Owners of Dangerous Dogs 
5-2-14: Confiscation of Dangerous Dogs 
5-2-15: Impoundment and Redemption of Animals 
5-2-17: Reserved 
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5-2-18: Impoundment and Disposition  
5-2-19: Redemption and Destruction 
5-2-20: Impoundment Fees 
5-2-2116: Wild Animals; Permits and Exceptions 
5-2-22: Wild Animals; Issuance 
5-2-23: Conditions 
5-2-24: Revocation 
5-2-25: Cruelty To Animals 
5-2-2617: Provoking Animals 
5-2-27: Abandonment of Animals 
5-2-2818: Liability of Nonowners Upon Striking an Animal with a 
Motor Vehicle 
5-2-29: Copies of Regulations 
5-2-30: Violation; Procedure 
5-2-3119: Violation; Fine Schedule Penalties 
5-2-3220: Violation; Licensee’s Liability And Transfer 
5-2-33: Definitions 
5-2-34: Registration 
5-2-35: Restraint; Declaration; Determination 
5-2-36:  Confiscation 
5-2-3721: Application 
 
 
5-2-1: DEFINITIONS: The following words and terms as used in 
this chapter shall have the meanings respectively ascribed to 
them: 
 
 
 
ANIMAL SHELTER:  Any premises provided by the city 

and maintained or a designated 
sheltering agent for impounding 
and caring for dogs and other 
animals. 

 
ANNOYING NOISE: Barking, howling, meowing, 

yelping, whining, baying, or any 
other noises that annoy a person 
or neighborhood to an unreasonable 
degree. 

 
 
 
BITE:                      Means any abrasion, scratch, 

puncture, lacerations, bruise, 
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tear or piercing of the skin by 
the teeth of an animal. 

 
CONTINUOUSLY: Any annoying noise that is repated 

with less than one minute of 
silence between the annoying 
noises.  

 
 
 
DANGEROUS DOG:  Any dog that according to the 

records of the city of Helena: a) 
has inflicted severe injury on a 
human being without provocation on 
public or private property, b) has 
killed a domestic animal without 
provocation while off the owner's 
property, or c) has been 
previously found to be potentially 
dangerous, the owner having 
received notice of such and the 
dog again aggressively bites, 
attacks, or endangers the safety 
of humans or domestic animals. 
 
 

 
ENCLOSURE: A vehicle, pen, cage, kennel or 

other similar object surrounded on 
all sides sufficient to prevent an 
animal from escaping. 

 
EXPOSED TO RABIES:  A dog An animal has been exposed 

to rabies if it has been bitten by 
or been exposed to any animal 
known to be or suspected of being 
infected with rabies. 

  
 
KENNEL:  A building, enclosure or portion 

of any premises in or at which 
dogs or cats are boarded or kept 
for hire or for sale; in or at 
which dogs or cats are kept or 
maintained by any person other 

Comment [TJJ1]: Is this term needed 
considering “kennel?” 
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than the owner thereof; or in or 
at which three (3) or more cats 
and/or three (3) or more dogs over 
the age of six (6) months are kept 
or maintained. 

 
NUISANCE ANIMAL: Any animal that on three separate 

occasions over a seven day period: 
(1) makes annoying noises 
continuously for a period time 
greater than 30 minutes; or (2) 
makes annoying noises continuously 
for period of time that accumulate 
to a period of time that is 
greater than 60 minutes out of any 
12 hour period.   

 
 
OWNER:                                                           

Any person, corporation, or firm 
owning, keeping, having control 
of, possession of, or harboring a 
dog or other animal who is 
presumed to be the adult head of 
the household owning, keeping or 
harboring such an animal. 

 
 
POTENTIALLY DANGEROUS DOG:  Any dog that when unprovoked: a) 

inflicts bites on a human or a 
domestic animal either on public 
or private property, or b) charges 
or approaches a person upon the 
streets, sidewalks, or any public 
grounds in a menacing fashion or 
apparent attitude of attack, or 
any dog with a known propensity, 
tendency, or disposition to attack 
unprovoked, to cause injury, or 
otherwise threaten the safety of 
humans or domestic animals. 

 
PROPER ENCLOSURE OF 
A DANGEROUS DOG:  An enclosed and locked structure 

that is suitable to prevent the 
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entry of young children and 
designed to prevent the animal 
from escaping. Such structure must 
have secure sides and top, and 
must also provide protection from 
the elements for the dog. If it 
has no bottom secured to the sides 
the sides must be imbedded in the 
ground no less than two feet (2'). 

 
SEVERE INJURY: Any physical injury consisting of 

multiple bite wounds, broken 
bones, muscle tears, deep puncture 
wounds, or disfiguring 
lacerations.  

 
 
SPAYED FEMALE /NEUTERED:  Any bitch animal which has 

undergone surgery to prevent 
conception, whose owner can 
provide suitable proof of such 
surgery. 

 
STRAY ANIMALS: Any animal, the owner of which 

cannot be ascertained. 
 
 
 
VACCINATION: The inoculation of a dog or cat 

with antirabies "avianized flury" 
strain vaccine, having an 
effective immunity of at least two 
(2) years, and administered under 
the direction of the public health 
officer by a licensed veterinarian 
or with any other vaccine approved 
by the public health officer and 
the state veterinarian. in 
accordance with procedures of the 
Administrative Rules of Montana 
and the latest version of the US 
Public Health Compendium. (Ord. 
2193, 8-10-1981; amd. Ord. 2488, 
1-23-1989; Ord. ______, __-__-___) 

 

Comment [TJJ2]: Existing language. Moved 
from 5-2-33. 
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WILD ANIMAL: Any animal which is not a 
domesticated animal but does not 
include canaries, parakeets, 
chinchillas, chipmunks, gophers, 
finches, guinea pigs, hamsters, 
marmoset monkeys, parrot type 
birds, rabbits, squirrel monkeys, 
turtles, tropical fish (except 
caribe), nonpoisonous reptiles 
(where permitted by state and 
federal law), white mice and white 
rats. (Ord. 2193, 8-10-1981; amd. 
Ord. 2488, 1-23-1989; Ord. 3123, 
7-12-2010; Ord. 3178, 6-24-2013) 

  
  
 
 
5-2-2: VACCINATION REQUIRED: It is unlawful for any person to 
keep, maintain or harbor any dog or cat over six (6) months of 
age unless it has a currently valid "vaccination,” as defined in 
section 5-2-1 of this chapter. Proof of valid vaccination will 
be is required at the time of licensing or upon demand by the 
animal control officer or a police officer of the city. (Ord. 
2488, 1-23-1989; Ord. ______, __-__-___) 
 
5-2-3: LICENSING AND REGISTRATION:  
 
A. No person shall may own, keep, or harbor any dog within the 

city limits, unless such dog is licensed as herein 
provided. Application for such annual license shall be made 
to the administrative services director, or such agent as 
shall be designated by the administrative services 
director. Such application shall must state the name and 
address of the owner and the name, breed, color and sex of 
the dog. The license fee shall must be paid at the time of 
making application, a numbered receipt given to the 
applicant, and a numbered metallic or plastic tag shall be 
issued to the owner. Every person engaged in operating a 
dog or cat "kennel", as defined in this chapter, shall must 
pay an annual kennel license fee. All dog licenses and 
kennel licenses shall be issued are valid for one year, 
beginning January 1. Any license issued for any dog for the 
year immediately preceding shall be is valid to, but not 
including, March 1 of the current year. No application for 
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a dog license shall will be accepted until the applicant 
has produced satisfactory evidence that the dog for which 
the license is to be issued has a currently valid 
"avianized flury" strain rabies vaccine  been vaccinated as 
of the date of the application. Any person licensing a dog 
on or after March 1 of any year shall must pay an 
additional fee with the ordinary license fee unless such 
person can present evidence satisfactory to the 
administrative services director that the animal being 
licensed has not been kept, held, or owned within the city 
for a period in excess of one week immediately prior to the 
date on which application is made. 

 
B. In the event that a license tag issued for a dog shall be 

is lost, the owner may obtain a duplicate tag upon the 
payment of a duplicate tag fee. (Ord. 3177, 6-10-2013, eff. 
7-15-2013; Ord. ______, __-__-___) 

 
C. If there is a change of ownership of a dog or kennel during 

the license year, the new owner may have the current 
license transferred to his their name upon application to 
the treasurer administrative services director. 

 
D. No person shall may use for any dog a license, receipt of 

license tag or evidence of vaccination for rabies, issued 
for any other dog. (Ord. 2193, 8-10-1981; Ord. ______, __-
__-___) 

 
E. Any person keeping any unlicensed dog shall be deemed 

guilty of a misdemeanor and shall, upon conviction 
therefor, be punished by a fine of not less than thirty 
five dollars ($35.00), nor more than one hundred dollars 
($100.00). (Ord. 2565, 9-10-1990) 

 
E. Dog licenses are void if the rabies vaccination expires.  

Owners are not entitled to a refund of the license fee. 
 
 
5-2-4: TAG AND COLLAR:  The license tag provided for by section 
5-2-3 of this chapter shall be stamped with the number and year 
for which issued. The shape, design or color of such tag shall 
be changed from year to year. Every licensed dog shall, at all 
times, wear a choke chain, collar or harness to which is 
attached its license tag. (Ord. 2193, 8-10-1981; Ord. ______, 
__-__-___) 

Comment [TJJ3]: Moved to violations section. 
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5-2-5: NUMBER OF DOGS OR CATS: It is unlawful for any person, 
persons, or family, or household to keep, harbor or maintain in 
or on the same premises, three (3) or more dogs more than two 
(2) dogs or more than two (2) cats over six (6) months of age, 
without first obtaining a kennel multiple dog or cat license, as 
provided in section 5-2-6 of by this chapter. (Ord. 2193, 8-10-
1981; Ord. ______, __-__-___) 
 
5-2-4: KENNEL MULTIPLE DOG OR CAT LICENSE:   

A.  A kennel multiple dog or cat license is required by any 
person, or family, or household to keep, owning or 
harboring or maintain three (3) or more dogs or cats more 
than two(2) dogs or more than two (2) cats over six (6) 
months of age on any premises. The following conditions 
must be met before such a license will be issued: (Ord. 
3177, 6-10-2013, eff. 7-15-2013) 

1. The intended facilities must be inspected by the animal 
control officer, such inspection to include the physical 
facilities, as well as the effect on the neighborhood. The 
permit shall not be issued unless the inspection reveals 
that the following have been met and must continue to be 
complied with: 

1.     There is an adequate enclosure of the dogs or cats on 
the premises, 

2.       The owner uses suitable means of disposing of the dog 
excreta so that it does not become a nuisance or a health 
hazard, 

4.     That in the animal control officer’s opinion, the dogs 
or cats will receive proper food, water, shelter and 
general care. 

5.     There have been no valid nuisance animal or animal 
large complaints lodged for this owner within the past two 
years. 
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6.     The owner agrees to manage the dogs or cats such that 
the dogs or cats will not be nuisance animals. If found 
guilty of a permitting or keeping a nuisance animal the 
multiple dog permit shall be immediately revoked for a 
period of one year. In such circumstances the person, 
family, or household may not be permitted to keep more than 
two dogs or cats.  

27. Following the inspection, the animal control officer 
will recommend to the licensing authority either approval 
or disapproval of the application. (Ord. 2193, 8-10-1981) 

38. The applicant must pay the required kennel fee. (Ord. 
3177, 6-10-2013, eff. 7-15-2013) 

4B. Commercial Kkennels, as defined by Title 11, will be are 
permitted only in areas of the city zoned for such usage, as 
defined in Title 11 the city zoning ordinance. (Ord. 2193, 8-10-
1981) 

B. All kennel multiple animal licenses will expire on December 
31 of each year, unless sooner revoked. The animal control 
officer will investigate all complaints concerning licensed or 
improperly operated kennels premises and may recommend 
revocation of the license if it is deemed necessary. The 
licensee will be given at least five (5) days' written notice of 
such recommendation, during which time he they may appeal the 
animal control officer's recommendation. The licensing authority 
will then take action as required. (Ord. 2312, 8-8-1983) 

C. Any person keeping or maintaining any unlicensed kennel shall 
be deemed guilty of a misdemeanor and shall, upon conviction 
therefor, be punished by a fine of not less than thirty five 
dollars ($35.00) or more than one hundred dollars ($100.00). 
(Ord. 2565, 9-10-1990) 

5-2-7: DOG CENSUS: At least once every five (5) years, a 
complete census may be taken of all dogs in the city and anyone 
found to be harboring an unlicensed dog required to be licensed 
by the provisions of this chapter shall be required immediately 
to obtain a license for such dog or shall be cited into court to 
answer to charges of violation of this chapter. (Ord. 2193, 8-
10-1981) 
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5-2-87: REMOVAL OF EXCREMENT:  

A. It is unlawful for any person in control of an animal to 
cause or permit such animal to be on any property, public or 
private, not owned or possessed by such person, to fail to 
remove excrement left by such animal. The owner or custodian of 
an animal is responsible for the immediate removal of any 
excreta deposited by their animal on any public walk, park, 
boulevard, trail, recreation area, conservation area or other 
public right-of-way, or any private property outside the owner’s 
or custodian’s own property.  The owner or custodian of an 
animal is responsible for periodic removal of excreta on the 
owner's or custodian’s property. 

 
B. The provisions of this section shall not apply to the 

ownership or use of seeing eye dogs by blind persons, dogs 
when used in police activities by the city, or tracking 
dogs when used by or with the permission of the city. This 
sub-section does not apply to the ownership or use of 
service animals by visually impaired persons or law 
enforcement when such animals are in immediate service use. 
(Ord. 2193, 8-10-1981; Ord. ______, __-__-___) 

 
5-2-98: RABIES CONTROL:  
 
A. Every animal which bites a person shall must be promptly 

reported to the animal control officer and shall thereupon 
be securely quarantined at the direction of the animal 
control officer for a period of not less than ten (10) 
days, and shall may not be released from such quarantine 
except by written permission of the animal control officer. 
At the direction of the animal control officer, such the 
quarantine may be on the premises of the owner, in a 
veterinary hospital or veterinarian's office of the owner's 
choice, all at the expense of the owner. In the case of 
stray animals or in the cases of animals whose ownership is 
not known, such quarantine shall be at a veterinary 
hospital, a veterinarian's office, or at such place 
designated and deemed appropriate by the animal control 
officer. (Ord. 2478, 8-8-1988; Ord. ______, __-__-___) 

 
B. The owner, upon demand by the animal control officer, shall 

forthwith surrender any animal which has bitten a human or 
which is suspected as having been exposed to rabies, for 
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supervised quarantine which expense shall be borne by the 
owner and may be reclaimed by the owner if adjudged free of 
rabies, upon payment of fees as set forth in section ______ 
of this chapter, and upon compliance of licensing 
provisions set forth in section _______ of this chapter. 
(Ord. 2193, 8-10-1981) 

 
C.  When an animal under quarantine has been diagnosed as being 

rabid or suspected by a licensed veterinarian as being 
rabid, and dies while under such observation, the 
veterinarian or the animal control officer shall 
immediately send the head of such animal to a competent 
laboratory for pathological examination, and shall notify 
the proper public health office of reports of human 
contacts and the diagnosis made of the suspected animal. 
(Ord. 2478, 8-8-1988) 

 
D. When one or both reports gives a positive diagnosis of 

rabies, the animal control officer shall recommend a city 
wide quarantine for a period of thirty (30) days, and upon 
the invocation of such quarantine, no animal shall be taken 
into the streets or permitted to be in the streets during 
such period of quarantine. 

 
E.  Every unvaccinated animal bitten by an animal showing 

positive symptoms of rabies shall be forthwith destroyed, 
or shall, at the owner's option and expense, be held under 
not less than fifteen (15) days quarantine, and thereafter, 
in the discretion of the veterinarian, said animal may be 
quarantined for a period of not less than ninety (90) days. 

 
F.  In the event there are additional positive cases of rabies 

occurring during the period of the quarantine, such period 
of quarantine may be extended, in the interest of the 
public safety, for additional periods of thirty (30) days, 
at the discretion of the animal control officer. 

 
5-2-109: REPORTS OF BITE CASES:  It shall be the duty of every 
physician or other practitioner to report to the animal control 
officer the names and addresses of persons treated for bites 
inflicted by animals, together with such other information as 
will be helpful in rabies control. (Ord. 2193, 8-10-1981) 
 
5-2-11: RESPONSIBILITIES OF VETERINARIANS:  It shall be the duty 
of every licensed veterinarian to report to the animal control 

Comment [TJJ4]: Controlled by state public 
health authorities. 
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officer his diagnosis of any animal observed by him as a rabies 
suspect. (Ord. 2193, 8-10-1981) 
 
 
 
 
5-2-1210: EXEMPTION TO LICENSING AND VACCINATION: Hospitals, 
clinics, and other premises operated by licensed veterinarians 
for the care and treatment of animals, and the City of Helena 
and its designated shelter agent are exempt from the provisions 
of this chapter, except where such duties are expressly stated. 
The licensing and vaccination requirements of this chapter shall 
do not apply to any animal belonging to a nonresident of the 
city and kept within the city limits for not longer less than 
thirty (30) days, provided all such dogs animals shall, at all 
times while in the city, be kept within a building, enclosure or 
vehicle, or be under restraint by the owner comply  with the 
leash provisions of this chapter. (Ord. 2193, 8-10-1981) 
 
5-2-11: CONTROL OF ANIMALS: 
 
A. A person is guilty of a misdemeanor if any animal under 

their control bites a human or other domestic animal either 
on public or private property without the permission of the 
owner of that property or if the animal charges or 
approaches a person upon any public right-of-way, park, 
open space, or other public facility in a menacing fashion 
or in an apparent attitude of attack. It is an affirmative 
defense to this sub-section if the animal was responding to 
a provocation, an offense upon the animal’s owner, or 
unreasonable trespass upon the property of the animal’s 
owner. 

 
B. No person shall leave any animal unattended or picketed 

upon any public right of way, city park, open space, or 
other public facility; or picketed on private property in 
such a way that the animal can enter public right of way, 
city park, open space, or other public facility. 

 
C. No person shall permit an animal in their possession to be 

a nuisance animal. 
 
D. All animals not confined within an enclosure or on the 

owner's property must be kept on a leash not more than ten 
feet (10') long that is physically held by a responsible 
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person, or must be securely held by a responsible person so 
as to prevent the animal from running at large, with the 
following exceptions: All dogs must be kept under control, 
either on a leash or within sight and under voice control 
of their owners or other responsible persons when they are 
within any "natural park" as defined in section 7-12-1 of 
this code and as designated by the city commission or 
within a fenced area of a dog park as designated by the 
city commission. Dogs must be kept on a leash as described 
above within one hundred (100) yards of any trailhead to 
any natural park. Any person who owns, harbors or keeps an 
animal, or the parent or guardian of any such person under 
the age of eighteen (18) years, is strictly liable for any 
violation of this section. 

 
5-2-13: INVESTIGATION: For the purpose of discharging the duties 
imposed by this chapter and to enforce its provisions, the 
animal control officer, or any police officer, is empowered to 
enter upon any premises upon which a dog is kept or harbored and 
to demand the exhibition by the owner of such dog, or the 
license for such dog. It is further provided that the officer 
may enter the premises where any animal is kept in a reportedly 
cruel or inhumane manner and demand to examine such animal and 
to take possession of such animal when, in his opinion, it 
requires humane treatment. No person shall interfere with, 
hinder or molest the animal control officer in the performance 
of any duty of his office, or seek to release any animal in the 
custody of the animal control officer, except as herein 
provided. 
 
It shall be the duty of the animal control officer to keep, or 
cause to be kept, accurate and detailed records of the 
licensing, impoundment and disposition of all animals coming 
into his custody. It shall be the duty of the animal control 
officer to keep, or cause to be kept, accurate and detailed 
records of all bite cases reported to him and his investigation 
of the same. It shall be the duty of the animal control officer 
to keep, or cause to be kept, accurate and detailed records of 
all monies belonging to the city, which records shall be open to 
inspection at reasonable times by such persons responsible for 
similar records of the city, and shall be audited by the city 
annually in the same manner as other city records are audited.  
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5-2-14: ANIMALS RUNNING AT LARGE: 
 
A. Any person who owns, harbors or keeps an animal, or the 

parent or guardian of any such person under the age of 
eighteen (18) years, is strictly liable for any violation 
of this section. All animals not confined within an 
enclosure or on the owner's property must be kept on a 
leash not more than ten feet (10') long that is physically 
held by a responsible person, or must be securely held by a 
responsible person so as to prevent the animal from running 
at large, with the following exceptions: All dogs must be 
kept under control, either on a leash or within sight and 
under voice control of their owners or other responsible 
persons when they are within any "natural park" as defined 
in section 7-12-1 of this code and as designated by the 
city commission or within a fenced area of a dog park as 
designated by the city commission. Dogs must be kept on a 
leash as described above within one hundred (100) yards of 
any trailhead to any natural park. (Ord. 3178, 6-24-2013) 

 
 
 
5-2-15: ANIMALS DEEMED A NUISANCE: It is unlawful for any person 
to own, harbor, keep, or maintain any animal that causes 
annoyance to any person by prolonged barking, howling, yelping, 
or other means. All female dogs or other animals in heat 
(estrus) shall be kept in a confined area or enclosure not 
accessible to male animals. (Ord. 3178, 6-24-2013) 
 
 
 
 
5-2-16: VICIOUS ANIMALS; PROCEDURE 
 
A.  Whenever an affidavit is made before the animal control 

officer or the judge that any dog or other animal has 
bitten a person and that the person bitten was not at the 
time trespassing upon the property of, or injuring or 
attempting to injure the person, family or the property of 
the owner, the animal control officer or judge shall issue 
an order requiring the owner of such dog or other animal to 
surrender the same to a licensed veterinarian for 

Comment [TJJ5]: Moved to “behavior” 
regulations 
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quarantine within twenty four (24) hours after service of 
the order. Such order may be served by the animal control 
officer or any law enforcement officer, and, if the owner 
cannot be found at his place of residence, the order may be 
served by leaving it with a person of suitable age and 
discretion at, or by placing it in a prominent place at the 
front door of such residence. It is unlawful for any person 
to refuse or neglect to surrender any such vicious animal 
within twenty four (24) hours after the service of such 
order as provided in this section, and the animal control 
officer shall forthwith seize and impound such animal at a 
licensed veterinarian office at the owner's expense. In the 
event that the owner is unknown, upon the making of such 
affidavit, the animal control officer or any law 
enforcement officer shall seize and impound such animal 
without notice. All dogs or other animals impounded under 
this section shall be quarantined at a licensed 
veterinarian hospital in the city for the period and under 
the same conditions as stated in section 5-2-9 of this 
chapter. Nothing in this section or any other provision of 
this chapter shall be deemed to abrogate any of the rights 
of the city or its citizens as announced in sections 5-2-33 
through 5-2-36 of this chapter. (Ord. 3121, 1-11-2010, eff. 
3-1-2010) 

 
5-2-12: POTENTIALLY DANGEROUS AND DANGEROUS DOGS; CIVIL 
PROCEDURE: 
 
A. A dog that when unprovoked bites a human or a domestic 

animal either on public or private property, charges or 
approaches a person upon any public right of way, city 
park, open space, or other public facility in a menacing 
fashion or apparent attitude of attack, or any dog with a 
known propensity, tendency, or disposition to attack 
unprovoked, to cause injury, or otherwise threaten the 
safety of humans or domestic animals the animal control 
officer is a potentially dangerous dog. 

 
B. A dog that has inflicted severe injury on a human being 

without provocation on any property, or has killed a 
domestic animal without provocation while off the owner's 
property, or has been previously found to be potentially 
dangerous, the owner having received notice of such and the 
dog again bites, attacks, or endangers the safety of humans 
or domestic animals is a dangerous dog.  
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C.  Dogs may not be declared potentially dangerous or dangerous 
if the threat, injury, or damage was sustained by a person 
who, at the time, was committing an unreasonable trespass 
upon the premises occupied by the owner of the dog, or was 
tormenting, abusing, or assaulting the dog or has, in the 
past, been observed or reported to have tormented, abused, 
or assaulted the dog or was committing or attempting to 
commit a crime. 

D. The animal control officer must give notice to the owner of 
a dog that is potentially dangerous or dangerous. 
Notification may be accomplished through the regular mail 
or by personal delivery of the notice to the owner. Upon 
the initial declaration of a dog as dangerous by the animal 
control officer and pending the determination on appeal by 
the owner, the owner of the dog must immediately relinquish 
the dog to the animal control officer for impoundment at a 
licensed veterinarian hospital or animal shelter in the 
city.  

E. If the owner disputes the classification of the dog as 
potentially dangerous or dangerous the owner may, within 
ten (10) business days of the notification, request a 
hearing. The request must be filed with the clerk of 
municipal court and a copy must be served on the city 
attorney the same day the request is filed. Service on the 
city attorney must be accomplished by either mailing the 
copy through the regular United States mail or by personal 
service. Within thirty (30) business days of the request, a 
hearing must be held before the municipal court judge 
unless continued as provided in this section.  

E. Pending the outcome of the aforementioned appeal process, a 
dog designated must be impounded at a licensed veterinarian 
hospital or the animal shelter in the city. A dangerous dog 
may only be released to the owner upon either a 
determination by the municipal court judge that the dog is 
not dangerous or that the owner has met the requirements 
for the keeping of a dangerous dog as required by this 
chapter. 
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5-2-13: DUTIES OF OWNERS OF DANGEROUS DOG: In order for any 
person to own, keep, or harbor a dangerous dog the following 
requirements  must be followed at all times: 

A.  The owner must obtain a dangerous dog license from the 
city.  

B.  The city may issue a certificate of registration to the 
owner of a dangerous dog if the owner presents to the city 
sufficient evidence that: 

1. The owner has and will maintain a proper enclosure on 
their premises to confine the dangerous dog and the owner 
has posted the premises in a conspicuous manner with a 
clearly visible warning sign and symbol that there is a 
dangerous dog on the property; 

2. A surety bond issued by a surety insurer qualified under 
the laws of the state in a form acceptable to the city in 
the sum of at least one hundred thousand dollars 
($100,000.00), payable to any person injured by the 
dangerous dog or a policy of liability insurance, such as 
homeowner's insurance, issued by an insurer qualified under 
the laws of the state in the amount of at least one hundred 
thousand dollars ($100,000.00), insuring the owner for any 
personal injuries inflicted by the dangerous dog. 

4. The payment of annual fee to register a dangerous dog. 
That fee is in addition to regular dog licensing fees.  

5. The dangerous dog is microchipped and the owner must 
present proof of such to the animal control officer. 

C.  A dangerous dog must be kept in a proper enclosure on their 
premises. If the dog is outside of the proper enclosure the 
dog must be muzzled and restrained by a substantial chain 
or leash and under control of a responsible person. The 
muzzle must be made in a manner that will not cause injury 
to the dog or interfere with its vision or respiration but 
must prevent it from biting any person or animal. (Ord. 
____, __-__-20__) 

D. The owner of a dangerous dog must, within twenty four (24) 
hours, notify the animal control officer if there is a 

Comment [TJJ6]: Increased from $50,000 due to 
costs of medical care. 
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change in ownership, address, or death of the dangerous 
dog. 

5-2-14: CONFISCATION AND RELINQUISHMENT OF DANGEROUS DOGS: 
 

A.  The owner of dog that has been previously declared 
dangerous dogs must be immediately relinquished to the 
animal control officer if the: 

1. Dog is not validly registered under this chapter; 

2. Owner has not secured the liability insurance coverage 
required under this chapter and kept such liability 
insurance coverage up to date; 

3. Dog is not maintained in a proper and secure enclosure; 

4. Dog is outside of the proper enclosure and is not 
muzzled and restrained by a substantial chain or leash and 
the leash held to keep the animal under the immediate, 
continuous and effective control of its owner or some other 
competent person.  

5. The dog that again bites, attacks, or endangers the 
safety of humans or domestic animals.  

B. If the owner of the dangerous dog refuses to immediately 
relinquish the dangerous dog to the animal control officer 
under one of the scenarios above, the animal control 
officers may petition the Helena Municipal Court for a 
seizure order. 

C. All dogs impounded under this section must be kept 
physically separate from any other animal at a licensed 
veterinarian hospital or animal shelter in the city.  

D. The city may petition the Helena Municipal Court for an 
order requiring the owner(s) of the dangerous dog impounded 
under this section to relinquish ownership of the dog to 
the Lewis and Clark Humane Society or other responsible 
shelter. A hearing on such a petition shall be held within 
ten (10) days of the petition unless continued by the 
owner.  
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E.  Any owner of a dangerous dog who violates any provision of 
this section is guilty of a misdemeanor and shall be fined 
a minimum fine of five hundred dollars ($500.00) and be 
ordered to relinquish ownership of the dangerous dog. (Ord. 
____, __-__-20__) 

5-2-15: IMPOUNDMENT AND REDEMPTION OF ANIMALS 

A. Any animal found running at large or left unattended or 
picketed upon any public right of way, city park, open 
space, or other public facility; or picketed on private 
property in such a way that the animal can enter public 
right of way, city park, open space, or other public 
facility may be taken by the animal control officer and 
impounded in the animal shelter or veterinarians office and 
there confined in a humane manner. Upon impounding any 
animal, the animal control officer shall make a reasonable 
effort to notify the owners of the impounded animal, and 
inform the owner of the conditions whereby they may regain 
possession of the animal.    

 
D. The owners of any dog or animal that has been impounded are 

entitled to regain possession of any dog or animal 
impounded pursuant to this section, except as hereinafter 
provided in the cases of certain dangerous dogs, upon 
compliance with the license provisions and the payment of 
the fees and charges provided for in this chapter. Any 
animal impounded and not claimed by the owner at the 
expiration of three (3) days become the property of the 
Lewis and Clark Humane Society and the owner forfeits all 
rights to the animal.  

 
E. Any animal impounded under this section may be reclaimed as 

herein provided upon payment of an impoundment fee by the 
owner to the animal control officer or animal shelter 
personnel and an additional fee for each day such animal 
has been kept in the animal shelter. Said daily fee is 
determined by the board of directors of the Lewis and Clark 
County Humane Society using reasonable accounting practices 
to establish a reasonable charge per day for keeping each 
animal in the animal shelter. The daily fee may be changed 
no more than once each year by the board. The adoption of 
any new fee must be preceded by notice to the city and the 
county. The board shall also take reasonable steps to 
ensure the public dissemination of said new fee. 
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Impoundment fees set forth herein and such additional sums 
as herein provided for keeping animals shall be collected 
by the animal control officer or animal shelter personnel 
for the city. Proof of valid city license  will be required 
before the animal will be released to those with a 
residence within the city. 

 
F. The animal control office, licensed veterinarian, or the 

humane society may destroy any sick or injured animal which 
has been impounded without holding it for three (3) days, 
if its condition is such as makes its earlier destruction 
necessary or desirable. 

 
5-2-17: RESERVED:  
 

 
5-2-18: IMPOUNDMENT AND DISPOSITION: All unlicensed dogs found 
running at large and dogs and other animals at large that are 
sick, injured or that constitute a public nuisance, shall be 
taken by the animal control officer and impounded in the animal 
shelter and there confined in a humane manner for a period of 
not less than three (3), nor more than five (5) days. Dogs and 
other animals impounded and not claimed by their owners at the 
expiration of three (3) days may be disposed of at the 
discretion of the said animal control officer, except as 
hereinafter provided in the cases o0f certain dogs and cats. 
When dogs are found running at large, and their ownership is 
known to the animal control officer, such dogs need not be 
impounded, but the animal control officer may, at his 
discretion, cite the owners of such dogs to appear in court to 
answer charges of violation of this chapter. Immediately upon 
impounding dogs or other animals, the animal control officer 
shall make every possible effort to notify the owners of such 
dogs or other animals so impounded, and inform such owners of 
the conditions whereby they may regain possession of such 
animals. (Ord. 2193, 8-10-1981) 
 
 
5-2-19: REDEMPTION AND DESTRUCTION: The owners shall be entitled 
to regain possession of any impounded dog, except as hereinafter 
provided in the cases of certain dogs, upon compliance with the 
license provisions contained in section 5-2-3 of this chapter 
and the payment of the fees and charges provided for in section 
5-2-3 of this chapter. Any other animal impounded under the 
provisions of this chapter may be reclaimed by the owner upon 

Comment [TJJ7]: From 5-2-20 

Comment [TJJ8]: Moved to 5-2-12 above 
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the payment of the fees and charges provided for in section 5-2-
20 of this chapter. Any animal impounded under the provisions of 
this chapter and not reclaimed by its owner within three (3) 
days may be humanely destroyed by the animal control officer or 
placed in the custody of some person deemed to be a responsible 
and suitable person to be the owner of such animal. The animal 
control officer may destroy any sick or injured animal which has 
been impounded without holding it for three (3) days, if its 
condition is such as makes its earlier destruction necessary or 
desirable. All animals destroyed shall be destroyed by a lethal 
injection of sodium-pentobarbital, by carbon monoxide or other 
poisonous gas and not by shooting. (Ord. 2193, 8-10-1981) 
 
 
5-2-20: IMPOUNDMENT FEES: Any animal impounded hereunder may be 
reclaimed as herein provided upon payment of an impoundment fee 
by the owner to the animal control officer or animal shelter 
personnel and an additional fee for each day such animal has 
been kept in the animal shelter. Said daily fee is determined by 
the board of directors of the Lewis And Clark County Humane 
Society using reasonable accounting practices to establish a 
reasonable charge per day for keeping each animal in the animal 
shelter. The daily fee may be changed no more than once each 
year by the board. The adoption of any new fee must be preceded 
by notice to the city, the county, and their animal control 
officers. The board shall also take reasonable steps to ensure 
the public dissemination of said new fee. Impoundment fees set 
forth herein and such additional sums as herein provided for 
keeping animals shall be collected by the animal control officer 
or animal shelter personnel for the city. Proof of valid license 
will be required before the animal will be released. (Ord. 2849, 
8-24-1998; amd. Ord. 3177, 6-10-2013, eff. 7-15-2013 
 
5-2-2116: WILD ANIMALS; PERMITS AND EXCEPTIONS: It shall be is 
unlawful for any person to keep or maintain, or cause to be kept 
or maintained, any wild animal without first applying for and 
receiving a permit from the animal control officer except that 
no permit is required to keep or maintain the following wild 
animals: canaries, parakeets, chinchillas, chipmunks, gophers, 
finches, guinea pigs, hamsters, marmoset monkeys, parrot type 
birds, rabbits, squirrel monkeys, turtles, tropical fish (except 
caribe), nonpoisonous reptiles (where permitted by state and 
federal law), white mice and white rats. The provisions of this 
section shall not prohibit the keeping or maintaining of the 
following wild animals: 
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A.  Any wild animals which are kept confined in zoos, museums 
or any other place where they are kept as live specimens 
for the public to view. 

 

B.  Any wild animals which are kept confined and placed on 
exhibit in a circus, carnival or any other type of exhibit 
or show. 

 

C.  Wild animals in bona fide, licensed veterinary hospitals 
for treatment. (Ord. 2193, 8-10-1981) 

5-2-22: WILD ANIMALS; ISSUANCE:  
 

A.  The animal control officer shall issue a permit for the 
keeping or maintaining of a wild animal if he finds the 
following: 

1. That a nonrefundable fee, as established by resolution 
of the city commission, has been paid to the department of 
finance; 

2. That the wild animal is at all times kept or maintained 
in a safe manner and that it is at all times confined 
securely so that the keeping of such animal will not 
constitute a danger to human life or the property of 
others; 

3. That adequate safeguards are made to prevent 
unauthorized access to such animal by members of the 
public; 

4. That the health or well being of the animal is not in 
any way endangered by the manner of keeping or confinement; 

5. That the keeping of such animal does not constitute a 
nuisance and will not harm the surrounding neighborhood; 
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6. That the keeping of such animal will not create or cause 
offensive odors or constitute a danger to public health; 

7. That the quarters in which such animal is kept or 
confined are adequately lighted and ventilated and are so 
constructed that they may be kept in clean and sanitary 
condition; 

8. That the applicant proves his ability to respond in 
damages to and including the amount of one hundred thousand 
dollars ($100,000.00) bodily injury to or death of any 
person or persons or for damages to property owned by any 
other person which may result from the ownership, keeping 
or maintenance of such animal. Proof of liability to 
respond in damages may be given by filing with the animal 
control officer, in a form approved by the city attorney, a 
certificate of insurance, issued by a solvent corporation 
holding a certificate of authority to do business in the 
state, or a bond from a responsible and solvent corporation 
authorized to issue bonds shall provide that no 
cancellation of the insurance or bond will be made unless 
thirty (30) days' written notice is first given to the 
animal control officer; 

9. That the applicant has proof of state and/or federal 
permits for the species or specimen when so required by 
law. 

 

B.  In no event shall a permit be issued for the keeping of 
more than two (2) wild animals over the age of two (2) 
months at any single location. 

C.  Any applicant denied a permit pursuant to these provisions 
may appeal to the city commission. (Ord. 2193, 8-10-1981) 

5-2-23: CONDITIONS: If, at any time, it appears to the animal 
control officer that there are grounds for denial or revocation 
of the wild animal permit, but that such grounds could be 
eliminated by the imposition of conditions, or of additional 
conditions, he may notify the applicant or permittee, in 
writing, that he intends to improve or amend such conditions. 
(Ord. 2193, 8-10-1981) 
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5-2-24: REVOCATION: A wild animal permit may be revoked on any 
one or more of the following grounds: 
 

A. Any fact exists which would be a reason for denial of the 
permit. 

B. The permittee, or any agent or employee of the permittee, has 
violated, or has been convicted of violating, any provision 
of this or any other ordinance, or of any of the state now, 
or hereafter in force regulating the activity for which the 
permit was issued. 

C. The permittee obtained the permit by false or fraudulent 
representations. 
 
Prior to any such revocation, the animal control officer 
shall provide the permittee with written notice by United 
States mail, of his intent to revoke the permit and 
advising the permittee of his right to appeal such 
decision. Any permittee aggrieved by a decision to revoke 
the permit may appeal to the city commission. (Ord. 2193, 
8-10-1981) 

 
5-2-25: CRUELTY TO ANIMALS:  
 
A. It is unlawful for any person to wilfully and cruelly inflict 
pain upon or injure any animal. It is unlawful for any person to 
lay out or expose any poison for the purpose of killing any dog 
or other animal, or to aid or abet any person in so doing. Any 
animal whose owner has been charged with cruelty to that animal 
may be retained at the animal shelter until disposition of the 
charge, if the animal control officer believes that returning 
the animal to the owner may endanger its life. At the hearing if 
the owner is convicted, the judge shall determine whether the 
animal will be returned to the owner or placed for adoption by 
the animal shelter. 
 
B. A person commits the offense of cruelty to animals if he 
knowingly or negligently subjects an animal to mistreatment or 
neglect by: 
1. Overworking, beating, tormenting, injuring or killing any 
animal; carrying any animal in a cruel manner. 
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2. Failing to provide an animal in his custody with proper food, 
drink or shelter. 
3. Promoting, sponsoring, conducting or participating in a horse 
race of more than two (2) miles; or promoting, sponsoring, or 
conducting or participating in any fight between any animals. 
4. A person violating the provisions of this section shall be 
guilty of a misdemeanor. (Ord. 2278, 11-15-1982) 
 
5-2-2617: PROVOKING ANIMALS:  
 
It is unlawful for any person to provoke, harangue, tease, 
torment, or in any way disturb a dog or other animal with the 
intent to cause it to bark or attack any person. (Ord. 2193, 8-
10-1981) 
 
5-2-27: ABANDONMENT OF ANIMALS:   
It is unlawful for any person to abandon any animal within the 
city. Any person violating this section shall bear all expenses 
incurred by the city in caring for said animal and shall 
reimburse the city for all said costs, as determined by the 
department of finance.  
 
5-2-2818: LIABILITY OF NONOWNERS UPON STRIKING AN ANIMAL WITH A 
MOTOR VEHICLE: Every operator of a self-propelled motorized 
vehicle upon the streets and ways of the city shall open to the 
public, immediately upon injuring, striking, maiming or running 
down any animal, give aid to such animal or immediately notify 
the animal control officer or police officer law enforcement, 
furnishing sufficient facts relative to such injury incident. 
(Ord. 2193, 8-10-1981) 
 
 
 
5-2-29: COPIES OF REGULATIONS:   
A copy of this chapter and of all regulations applicable to the 
control of animals shall be made available to all persons 
procuring a dog license and to all other persons who demand the 
same from the animal control officer at the prescribed charge. 
(Ord. 2193, 8-10-1981) 
 
5-2-30: VIOLATION; PROCEDURE: Upon observing an animal running 
at large in the city, the animal control officer or other law 
enforcement officer will attempt to determine the owner by 
noting the animal's license number if possible, or by following 
the animal home. A citation will be issued to the owner for 

Comment [TJJ9]: Duplicates state law.  

Comment [TJJ10]: Animal cruelty.  
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failure to comply with applicable sections of this chapter. If 
the owner cannot be determined, the animal will be taken to the 
city animal shelter. Any dangerous or vicious animal may be 
subdued by the use of reasonable means, including lethal means 
if necessary, by the animal control officer or other law 
enforcement officer. The animal control officer will keep a 
complete register of every dog or other animal impounded, 
showing time and place of capture, breed, color, sex and 
distinguishing marks, and, if licensed, the number of the 
license and the name and address of the owner. Licensed animals 
will be kept separate from unlicensed, and males will be kept 
separate from females. (Ord. 3047, 12-5-2005; Ord. ______, __-
__-___) 
 
 
5-2-3119: VIOLATION; FINE SCHEDULE PENALTIES:  
 
A progressive schedule of fines shall be assessed against any 
animal owner found to be in violation of the provisions of this 
chapter within a year, that is not specifically provided for in 
another section: 

First offense  $35.00 to $100.00  

Second offense  $100.00 to $250.00  

Third and subsequent offenses  $250.00 to $500.00  
 
The court may allow an animal owner found in violation of this 
chapter to perform community service in satisfaction of all or 
part of the fine assessed under this section. A violation of 
this chapter is a misdemeanor. Any person who fails to comply 
with the requirements of this chapter, except those requirements 
related to the keeping of dangerous dogs, may, upon conviction 
thereof, be fined not more than five hundred dollars ($500.00) 
for each violation, and, in addition, may be ordered to pay 
restitution. (Ord. 3115, 11-2-2009) (Ord. 2906, 2-26-2001; Ord. 
______, __-__-___) 
 
 
 
 
5-2-3220: VIOLATION; LICENSEE'S LIABILITY AND TRANSFER:  
 
In all prosecutions for violations of this chapter, the person 
who applied for and obtained the license for the dog in question 

Comment [TJJ11]: Duplicate of impoundment 
for running at large section. 
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shall is be deemed the person responsible for the violation 
unless there has been a transfer of ownership prior to the 
violation. Any transfer of ownership must be evidenced by a 
transfer license issued by the administrative services director. 
A transfer license may be obtained by furnishing the name and 
address of the transferee to the administrative services 
director and paying a fee. (Ord. 3177, 6-10-2013, eff. 7-15-
2013; Ord. ______, __-__-___) 
 
 
 
5-2-33: DEFINITIONS: Unless the context clearly requires 
otherwise, the definitions in this section apply throughout this 
chapter. 
 
DANGEROUS DOG: Any dog that according to the 

records of the city of Helena: a) 
has inflicted severe injury on a 
human being without provocation on 
public or private property, b) has 
killed a domestic animal without 
provocation while off the owner's 
property, or c) has been previously 
found to be potentially dangerous, 
the owner having received notice of 
such and the dog again aggressively 
bites, attacks, or endangers the 
safety of humans or domestic 
animals. 

 
 
 
 
POTENTIALLY DANGEROUS  
DOG: Any dog that when unprovoked: a) 

inflicts bites on a human or a 
domestic animal either on public or 
private property, or b) charges or 
approaches a person upon the 
streets, sidewalks, or any public 
grounds in a menacing fashion or 
apparent attitude of attack, or any 
dog with a known propensity, 
tendency, or disposition to attack 
unprovoked, to cause injury, or 
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otherwise threaten the safety of 
humans or domestic animals. 

 
PROPER ENCLOSURE OF 
A DANGEROUS DOG: While on the owner's property, a 

dangerous dog shall be securely 
confined indoors or in a securely 
enclosed and locked pen or 
structure, suitable to prevent the 
entry of young children and 
designed to prevent the animal from 
escaping. Such pen or structure 
shall have secure sides and a 
secure top, and shall also provide 
protection from the elements for 
the dog. If it has no bottom 
secured to the sides the sides must 
be imbedded in the ground no less 
than two feet (2'). 
 

SEVERE INJURY: Any physical injury consisting of 
multiple bite wounds, broken bones, 
muscle tears, deep puncture wounds, 
or disfiguring lacerations. (Ord. 
2452, 9-14-1987; amd. Ord. 3102, 9-
22-2008)  

 

Comment [TJJ12]: Moved to general definitions 

28 
 



5-2-34: REGISTRATION: 
 

A.  It is unlawful for an owner to have a dangerous dog in the 
city without a certificate of registration issued under 
this section. This section shall not apply to dogs used by 
law enforcement officials for police work. 

B.  The city shall issue a certificate of registration to the 
owner of a dangerous dog if the owner presents to the city 
sufficient evidence of: 

1. A proper enclosure to confine a dangerous dog and the 
posting of the premises with a clearly visible warning sign 
that there is a dangerous dog on the property. In addition, 
the owner shall conspicuously display a sign with a warning 
symbol that informs children of the presence of a dangerous 
dog; 

2. A surety bond issued by a surety insurer qualified under 
the laws of the state in a form acceptable to the city in 
the sum of at least fifty thousand dollars ($50,000.00), 
payable to any person injured by the vicious dog; or 

3. A policy of liability insurance, such as homeowner's 
insurance, issued by an insurer qualified under the laws of 
the state in the amount of at least fifty thousand dollars 
($50,000.00), insuring the owner for any personal injuries 
inflicted by the dangerous dog. 

4. The city will charge an annual fee to register dangerous 
dogs. Said fee is in addition to regular dog licensing 
fees. (Ord. 3177, 6-10-2013, eff. 7-15-2013) 

5-2-35: RESTRAINT; DECLARATION; DETERMINATION:  
 
A. It is unlawful for an owner of a dangerous dog to permit 

the dog to be outside the property enclosure unless the dog 
is muzzled and restrained by a substantial chain or leash 
and under control of a responsible person. The muzzle shall 
be made in a manner that will not cause injury to the dog 
or interfere with its vision or respiration but shall 
prevent it from biting any person or animal. 

 

Comment [TJJ13]: Moved up, 
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B.  Dogs may not be declared dangerous if the threat, injury, 
or damage was sustained by a person who, at the time, was 
committing a wilful trespass or other tort upon the 
premises occupied by the owner of the dog, or was 
tormenting, abusing, or assaulting the dog or has, in the 
past, been observed or reported to have tormented, abused, 
or assaulted the dog or was committing or attempting to 
commit a crime. 

 
C.  If a dog is determined to be a dangerous dog or a 

potentially dangerous dog the animal control officer will 
notify the owner of the dog of said status. Notification 
will either be accomplished through the regular United 
States mail or by personal delivery of the notice to the 
owner. If the owner disputes the classification of the dog, 
the owner may, within three (3) business days of receipt of 
the notification, request a hearing. The request must be 
filed with the clerk of municipal court and a copy must be 
served on the animal control officer the same day the 
request is filed. Service on the animal control officer 
must be accomplished by either mailing the copy through the 
regular United States mail or by personal service. Within 
ten (10) business days of the request, a hearing must be 
held before the municipal court unless continued as 
provided in this section. Pending the outcome of the 
aforementioned appeal process, the dog shall remain 
securely confined on the premises of the owner as 
hereinabove set forth. However, if the dog is in the 
possession of the city or the local humane society, it will 
remain in impoundment at the expense of the owner. The 
judge may continue the hearing if the dog is: 

 
1. In the possession of the owner and is confined; or 
 
2. Impounded and the owner pays the expenses of maintaining 
the dog in impoundment during the continuance period. (Ord. 
3121, 1-11-2010, eff. 3-1-2010) 
 

5-2-36: CONFISCATION:  
 
A. Any dangerous dog shall be immediately confiscated by an 

animal control officer if the: 
 

1. Dog is not validly registered under this chapter; 
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2. Owner does not secure the liability insurance coverage 
required under this chapter; 
 
3. Dog is not maintained in the proper enclosure; 
 
4. Dog is outside of the dwelling of the owner, or outside 
of the proper enclosure and not under physical restraint of 
the owner. 

 
B. If a dangerous dog of any owner with a prior conviction 

under this chapter attacks or bites a person or another 
domestic animal, the dangerous dog shall be confiscated 
immediately by an animal control officer, placed in 
quarantine for the proper length of time, or immediately 
destroyed in an expeditious and humane manner. 

 
C.  Any dog that aggressively attacks and causes severe injury 

or death of any human, whether the dog has previously been 
declared potentially dangerous or dangerous, shall be 
confiscated immediately by an animal control officer, 
placed in quarantine for the proper length of time, or 
immediately destroyed in an expeditious and humane manner. 

 
D.  Any owner of any dog who violates any provision of sections 

5-2-33 through 5-2-36 of this chapter shall be guilty of a 
misdemeanor and shall be fined a minimum fine of five 
hundred dollars ($500.00). Further, the owner of any dog 
that aggressively attacks and causes severe injury to or 
death of any human, whether the dog has previously been 
declared a potentially dangerous or dangerous dog, shall be 
guilty of a misdemeanor and shall be fined a minimum of 
five hundred dollars ($500.00). Further, the owner of a 
dangerous dog with a prior conviction under this chapter 
which attacks or bites any person or other domestic animal, 
shall be guilty of a misdemeanor and fined a minimum of 
five hundred dollars ($500.00). In addition to any fine 
imposed hereunder, any violation of this chapter, as 
announced herein, may result in incarceration in the city 
jail for a term not to exceed ninety (90) days. (Ord. 2452, 
9-14-1987) 

 
 
 

31 
 



5-2-3721: APPLICATION:  If any provision of this chapter or its 
application to any person or circumstance is held invalid, the 
remainder of this chapter is not affected. (Ord. 2452, 9-14-
1987; Ord. ______, __-__-___) 
 

FIRST PASSED BY THE COMMISSION OF THE CITY OF HELENA, 

MONTANA, THIS ____ DAY OF OCTOBER, 2016. 

__________________________________ 
     MAYOR 
ATTEST: 
 
 
____________________________ 
CLERK OF THE COMMISSION 
 

FINALLY PASSED BY THE COMMISSION OF THE CITY OF HELENA, 

MONTANA, THIS ___ DAY OF OCTOBER, 2016. 

 
__________________________________ 
MAYOR 

ATTEST: 
 
 
____________________________ 
CLERK OF THE COMMISSION 
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 City of Helena 
 Helena Police Department 
 Troy McGee, Chief of Police 
 221 Breckenridge 
 Helena, MT 59601 
 Phone: (406) 447-8479     Fax: (406) 442-3965 
 E-Mail: tmcgee@ci.helena.mt.us 

Barking Dog Complaints 
The City of Helena understands that barking dogs can be a problem for its citizens.   Dogs bark 
by nature and will bark for various reasons (deer, dogs, people, cars, etc.).  But if a dog barks 
incessantly, continually or for an extended period of time, it could be a Quality of Life issue for a 
neighbor or neighborhood and it may be unlawful. 
 
We suggest that neighbors speak to each other and try to work things out.  The owner may not 
know their dog’s barking is a problem.   If this is not a possibility or you have tried without 
success, you may pursue charges for a Nuisance Animal violation.   
 
What does the City currently require in order to prosecute someone for a nuisance animal 
violation? 
A nuisance animal is any animal that on three separate occasions over the course of a seven day 
period (1) makes annoying noises continuously for a period of time greater than   30 minutes ; 
or (2) makes annoying noises continuously for periods of time that accumulate to a period of 
time that is greater than   60 minutes   out of any   12 hour period.  The term "annoying noises" 
includes, but is not limited to, barking, howling, meowing, yelping, whining, baying or any other 
noises that annoy any person or neighborhood to an unreasonable degree.  "Continuously" 
means any noise that is repeated with less than one minute of silence between the annoying 
noises. 
 
In order to pursue charges, you will need to complete a “Barking Dog Log.”  You must fill this 
log out completely.  You must be willing to sign a complaint.  You may also need to be present 
in court and provide testimony to a judge or a jury.   
 
A nuisance animal case will be stronger if supported by more than one neighbor.  Each offended 
neighbor needs to either keep a log or be in close contact with someone who is keeping one, and 
they to would need to be available for court if necessary.  It is also helpful if you have recordings 
of the barking and you would need to bring them to court for trial if necessary. 
  
When filling out the log include: 

• Specific Dates and Times 
• Duration of the barking and if it was constant or intermittent 
• Any causes of the barking or other annoying sound 
• Location of the animal and which animal if more than one on the same premise 
• Was there anyone home 
• Did you observe the animal 

 
If you are willing to sign a complaint, and you complete a “Barking Dog Log,” and that log 
meets the criteria mentioned above, the City Prosecutor will review your log to see if a nuisance 
animal charge is viable.  Please keep in mind that whether to prosecute is entirely within the 
discretion of the City Attorney’s Office. 
 



Helena Police Department 
Barking Dog Log 

 
Complainant’s Name (print full name)__________________________________________Phone #_______________ 
Complainant’s Address __________________________________________________zip code_____________ 
Address of Alleged Barking Dog _______________________________________________________________ 
Dog Description  (breed, color, size)    __________________________________________________________ 

 
Complainants must be prepared for court and provide testimony if required. 

Date Time Started 
(hr:mn 
am/pm) 

Time Ended 
(hr:mn 
am/pm) 

Quantity of Barking / Observations (hours, minutes, number of barks, how barking 
affects you, apparent cause of barking, where the owners home, etc.) 

Dog 
Observed?            
(Y/N) 

     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

 
I certify that the facts contained herein are true and correct.  Knowingly giving false information  is a punishable offense under MCA 
45-7-205. 
 
Dated this _________ day of __________________ 20 ______.                 ________________________________________ 
                                                                                                                                                                                 Signature of Complainant 
CFS or DR#_______________________________ 




















